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PREFACE
Tms BOOK is a short and simple statement of the
origin of the basic principles of the Constitution of
the United States. Its intent is to explain the philosophies, motives, and actions of the architects of
the Constitution.
My treatment is neither technical nor learned.
I have written the book solely for the layman in the
hope that it may aid him to better understand the
reasons for our constitutional principles and appreciate their significance to himself and his associates
in their daily lives. Much basic historical material
has of necessity been omitted because of lack of
space and in order to keep the narrative to the
minimum fundamentals essential to a clear understanding of our constitutional origins.
I wish to acknowledge and thank Mrs. A. C.
Mattei, Mr. Leonard E. Read, Mr. Dean Russell,
Mr. Thomas J. Shelly, Mr. Morgan B. Cox, and Mr.
Durward Howes for helpful suggestions.

JAMES MussAm
San Francisco, California

CHAPTER

I

THE ENGLISH BACKGROUND
While tyrannical acts of oppression take place beyond our shores, the
people of the United States enjoy a comparatively high degree of freedom
and liberty. They live under a constitution dedicated to the preservation
of the "rights of man"-a constitution molded by the forefathers of this
nation from past experiences of mankind in creating government. For
thousands of years before 1788, men had failed to construct a government
that provided individual freedom and opportunity. Experiments in governing had swept full circle from mob to monarchy, to democracy, to tyranny,
to autocracy, to feudalism, and back again. Of these, none had guaranteed
life, liberty, and the pursuit of happiness to the people. Instead, each
brought misery and suffering and oppression. Each characterized a tyranny of persecution and military despotism that ended in the ruination of
the ideals and prosperity of man. In no phase of that cycle of experimentation in government were the rights of the individual secure.
The drafters of our Constitution understood the lesson of English history which taught in dramatic episodes the possibility of oppression through
misrule of kings.
Magna Carta
Magna Carta is a foundation stone of American liberty. Behind this bit
of parchment lies the history of a relentless struggle by the people against
the tyranny of their rulers.
At the point of the sword, in the meadow at Runnymede on a little
island in the River Thames, King John of England was forced to sign this
Great Charter. He had oppressed his people and had ruled arbitrarily. He
had trampled upon the "ancient rights of Englishmen." The entire nation
had suffered from John's misrule; but the threat of cold steel at Runnymede
on June 15, 1215, sufficiently convinced him of the fact that limiting his
powers with the pen was far more desirable than limiting his existence by
the sword. Thus was the principle of limited monarciiy established in
England, and thus was the king compelled to rule under the provisions of
the law and no longer by the whims and fancies of his mind. Law wa1
made supreme over all beings by the Magna Carta. The king no longer wa:
above the law.
The importance of the Magna Carta in the history of our liberty lie~
in the fact that it provided the restraint of written law. The rights oi
Englishmen were specified in writing. The Great Charter set them forth
one by one, clearly and emphatically. No one was to be denied justice. No
one was to be imprisoned or dispossessed of his property or rights except
according to the law or the "judgment of his peers." The right of trial by
jury and the right to appeal to a court of law when threatened with dispossession of any personal or property rights had their origin in that document. Extraordinary taxes could not be levied except with the consent of
the representatives of the people. In this we find the basis of the slogan
of the American Revolution -"no taxation without representation."
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Four Fundamental Principles
Important to the subsequent history of the world, the Magna Carta
established in written form four fundamental principles. First, the king
must rule in accordance with the desires of the people. Second, government
is a contract between the king and the people that neither one can break
without being called to account. Third, the arbitrary power of the king is
restricted by the many things which the Charter declares he may not do.
Fourth, the rights of Englishmen are stated definitely and exactly.
Four hundred years passed over the meadowlands of Runnymede, over
the dust of King John and his nobles. Again the people of England were in
a state of unhappiness and oppression, for once again their king willfully
disregarded Englishmen's rights and privileges: Their property was confiscated without the process of law; they were imprisoned on command of the
king without trial by jury; soldiers were boarded in their homes without
their consent; and government was carried on without the representatives
of the people. Boldly they set out to reassert the ancient rights and principles set forth by the Magna Carta, now utterly disregarded by King
Charles I. Thus Parliament in 1628 flatly refused to vote any money for the
operation and maintenance of the Kingdom unless Charles restored those
ancient rights. So, on June 7, 1628, not at the point of the sword, but by
control of the "purse strings" through law, Charles I was forced to sign the
Petition of Right.
Here again were laid down four fundamental principles of government.
First, all taxes are to be levied only with the consent of Parliament. Second,
troops are not to be boarded in private homes without the owners' consent.
Third, martial law cannot be declared in time of peace. Fourth, every person is entitled to trial by jury and "judgment by his peers," and no arbitrary
imprisonments are to be made.
Four More Principles
Arbitrary dissolution of Parliament and the continued violation of these
rights brought Charles I to the headman's block in 1649, and the monarchy
was not restored until 1660 when Charles II swore allegiance to the principles of Magna Carta and the Petition of Right. The four principles of the
latter are today a living part of the Constitution of the United States. Without them, the individual could not enjoy personal security.
For 28 years after the enthronement of Charles II in 1660, the ancient
rights of Englishmen were preserved. But again a king ruled who denied
any responsibility to the people. The belief of James II in absolute monarchy brought his abdication. The Revolution of 1688 permanently established the power of Parliament and the people to govern England. Declaring
the throne vacant, Parliament elected William and Mary as rulers; and in
1689 they approved the Bill of Rights. Never again in the history of England were the inalienable rights of Englishmen questioned by any monarch.
Political liberty had triumphed in England. The Bill of Rights asserted
the people's right to petition for a redress of their grievances. It declared
excessive bail and fines, and cruel and unusual punishments, to be illegal.
The right of the people to bear arms was established. It provided that taxes
10

could not be levied except by Parliament. Free elections and frequent meetings of Parliament were affirmed as necessary to the preservation of the
laws. It denied that the king had the right to suspend laws or create courts
or commissions outside the law. It proclaimed freedom of speech in Parliamentary debates. The profound significance and value of these early fundamentals of government is easily realized, for in the first eight amendments to
the Constitution of the United States we find the influence of the Petition
of Right and the Bill of Rights.
Early Americans
During the occurrence of these events in England, Englishmen who
were too impatient to await the hour of victory were slowly migrating to
America to escape religious and political persecution. Rather than submit
to the requirements of a king's political and religious prejudices, the founders of America chose to follow the dictates of their consciences by facing
the sacrifice, privations, and suHering necessary in conquering a wilderness
and in becoming men of freedom in America.
The Founding Fathers of the Constitution were thoroughly conversant
with the Magna Carta, the Petition of Right, the Bill of Rights, and the
dark hours in the history of liberty which brought forth these immortal
documents. In addition, they were familiar with the thoughts of many
learned men who had written of mankind's struggle for liberty. Chief among
these were two Englishmen, John Locke and Sir William Blackstone, and a
Frenchman, Baron de Montesquieu.
John Locke, the son of a Puritan soldier, was the philosopher of the
Whig party. Every leader of the American Revolution, in arguing for
American independence and the natural rights of man, quoted his clearly
reasoned philosophies which they found in his Treatises of Government,
published in 1690.
Natural Rights
According to this philosopher, the natural rights of man consist of life,
liberty, and property. He regarded maintenance of life as the basis of all
human existence, with natural law giving man the right to do any reasonable thing to preserve it. Thus, liberty is freedom from every rule except
the law of nature. Property is the right under natural law to control the
objects necessary to the preservation of life. And whenever a man introduces his own labor into any such object, it becomes his private property
to use, to trade, or to give away.
In order to protect and preserve life, liberty, and property, Locke claims
that man forms a political community by social contract. Government comes
into being as an instrument through which the law of nature is enforced.
Each individual, therefore, by surrendering his natural right to carry out
the laws of nature, gives execution to the judgments of government. Consequently, the ends of political society are to fix a uniform interpretation of
the laws which establish the rights of life, liberty, and property. As an impartial agency, the government must apply this interpretation between individual members of society. Locke regarded government without written
law as arbitrary and contrary to the laws of nature.
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In order to achieve the protection of man's natural rights, Locke believed
that the legislative branch of the government should be supreme. However,
the existence not only of legislative power but also of executive or administrative power was recognized. He considered imperative four limitations
upon legislatures to achieve good government. First, the legislature cannot
be arbitrary-it must rule according to the laws of nature. Second, the legislature must not transgress the written laws. Third, the legislature cannot
take from any man any of his property without that man's consent. And,
fourth, the legislature under no circumstances can transfer to any other
agency the power to make laws.
These four early principles of government form an integral part of the
Constitutional law of this country today.

Liberty Comes from God
Liberty, to the belief of the American of 1776, was a God-given right.
No power, economic or political, could shatter that belief. The right to
life, liberty, and property could not be legitimately denied by government,
as Locke had pointed out. And was not this the sole and only purpose for
the existence of government? The state was the servant of the individual
and not the individual the servant of the state. With the United States
Constitution, our founders hoped to promote the general welfare in keeping
with the philosophy of Locke in natural rights. Hence, the scope of activity
and authority of government over the individual was carefully defined and
restricted. So insistent were our people upon the preservation of individual
liberty, that the fust eight amendments added to the Constitution set forth
these rights, privileges, and immunities.
There was published in France in 1748 a book entitled Spirit of Laws,
the author of which was a former French magistrate named Montesquieu.
He believed that liberty could exist only when the power of the government
was limited. This he found to be the case under the English form of government; and therefore, he approved the English system. He gave to the world
the doctrine of the separation of powers-the preservation of liberty by
dividing government into three great departments: executive, legislative,
and judicial. The framers of our Constitution believed £rmly with Montesquieu that:
"When the legislative and executive powers are united in the same
person, or in the same body of magistrates, there can be no liberty ..."
Where Locke advocated the protection of liberty by the assertion of
the rights of man, Montesquieu advocated the protection of liberty by the
establishment of the principle of the separation of powers.

The Purpose of Laws
An English judge, Sir William Blackstone, published in 1765 his Commentaries on the Laws of England in which he set forth his view on civil
government. He also analyzed and explained the common law of England
which is the basis of American law. In his observations on liberty and government, he followed Locke and Montesquieu rather closely. He says that
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since "the principal aim of society is to protect individuals in the enjoyment
of those absolute rights which were vested in them by the immutable laws
of nature . . . the first and primary end of human laws is to maintain and
regulate these 'absolute' rights of individuals." And he defines civil liberty
as "natural liberty so far restrained by human laws (and no further) as is
necessary and expedient for the general advantage of the public." The government could achieve this objective by preserving life, liberty, and property.
In the philosophies of such learned men as Locke, Montesquieu, and
Blackstone we have an important part of the background of the Constitution; for much of their teachings was given the sanction of law by the
framers of our Constitution.
Magna Carta, Petition of Right, Bill of Rights, and the philosophies
of Locke, Montesquieu, and Blackstone-the consummation of centuries of
bloodshed and sacrifice-formed the foundation upon which the architects
built our Constitution.

13

I.

TOPICAL OUTLINE FOR STUDY

1. English background in documents
a. Magna Carta, 1215
b. Petition of Right, 1628
c. Bill of Rights, 1689
2. Philosophical background
a. John Locke, Treatises on Government
(1) Natural rights of man: life, liberty, property
(2) Four limitations on legislatures imperative in order to achieve
good government
(a) Legislature must rule according to laws of nature
(b) Legislature must not transgress the written laws
(c) Legislature cannot take property from an individual except
with the individual's consent
(d) Legislature cannot transfer to another agency power to
make laws
b. Montesquieu
( 1) Doctrine of the separation of the powers of government as essential to the preservation of liberty
( 2) His concept of liberty
c. Sir William Blackstone, Commentaries on the Laws of England
( 1) The basis of American law
( 2) His concept of civil liberty
( 3) Aim of society

II.

QUESTIONS ON THE TEXT

1. What kind of government had mankind failed to construct prior to 1788?
2. Why is the Magna Carta important to the people of the United States?
3. What four fundamental principles of government did the Magna Carta
establish?
4. What four fundamental principles of liberty were set forth in the Petition of Right?
5. How did political liberty triumph in England through the Bill of Rights?
6. In what amendments to the Constitution of the United States do we find
the influence of the Petition of Right and the Bill of Rights?
7. Who was John Locke and what was his philosophy of the Natural Rights
of Man?
8. What four limitations on legislative bodies did John Locke regard as
imperative?
9. How did John Locke influence the Constitution of the United States?
10. Who was the author of Spirit of the Laws?
11. What was the influence of the Spirit of the Laws on the Constitution of
the United States?
12. What book did Blackstone write and what was its influence on American
law?
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13. Explain Blackstone's concept of civil liberty?
14. Name the three great documents and the three philosophers who profoundly affected the principles of the Constitution of the United States.
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CHAPTER II

THE COLONIAL BACKGROUND
Equally important in the Constitution's background was the experience
of the American colonists from the founding of the first colony in 1607 to
the Declaration of Independence in 1776. God, gold, and glory were motivating forces in the exploration and colonization of the New World. America
was settled by individuals who were seeking freedom from the restraints
of the Old World. Some were seeking adventure and others sought escape
from poverty and religious persecution. Many perished-victims of climate,
of disease, of starvation, and of the red man's massacres. How these pioneers
in America built a free government dedicated to the promotion of the public
welfare is one of the most soul-stirring epics of mankind. It was with these
men, who, by sweat of brow and mightiness of character, molded in the
wilderness a solid footing for a solid nation. The Constitution had its origin
in ideas they developed.
From 1607 to 1776, the colonies lived under charters consisting of
written statements of the rights, privileges, and manner of government for
each colony. Allegiance to the fundamental principles of governmental
action set forth in the charters-later in the state constitutions of the thirteen
states, and still later in the Constitution of the United States-established
firmly in the minds of Americans the value of a written constitution and a
government with limited powers.

The First Colony
Virginia was the first English colony in America. The story of the
struggle of the settlers for self-government is a splendid example of the
experiences of the early American with governing institutions during the
period from 1607 to 1776. Known as the London Company, a corporation
was organized for the purpose of colonizing a portion of America. The King
of England granted to this company a charter guaranteeing to all members
of the colony the right of trial by jury and the protection of the English
law and, in addition, specifying the type of government that the Virginia
colony should have. Control of the Virginia government was vested in the
king who appointed a governing body resident in England.
This body, consisting of 13 members, was known as the Superior Council of Virginia and was empowered to select 13 men in Virginia to serve as
the Resident Council to govern the colony and execute five specific duties:
first, to elect annually a president; second, to make rules for governing the
colony, to remain in force until canceled by the king; third, to administer
justice as a court of law; fourth, to appoint whatever public officials were
deemed necessary to carry on the government; and fifth, to administer the
affairs of local communities.
Arbitrary Rule
From the founding of Jamestown to 1609, such was the type of government in Virginia. However, the harshness of the wilderness, the lack of
food, the hostile Indians, the internal dissention of the colony, jealousy, and
16

disease nearly brought ruin to the settlement. The Resident Council at that
time was abolished and the Superior Council in England sent a governor,
Sir Thomas Dale, to rule with military authority. ·
Arbitrary and tyrannical rule of this governor from 1611 to 1616 in an
American colony was never equaled. Everyone was compelled to work at an
assigned task. The inhabitants were allowed maintenance from a common
store into which all the products of the colony were deposited. There was no
recognition of individual ownership of land or products under this system,
and the colonists soon began to chafe. Food was bad. The lazy and improvident became dependents instead of self-supporting colonists. The
industrious and thrifty voiced objections to this "ownership in common";
but those who resisted Governor Dale were shot as traitors, burned at the
stake, or broken on a "wheel."
Realizing that this early communistic experiment was an utter failure,
the governor abolished the common store in 1614 and inaugurated a new
system that assigned land for private development; but the government
still owned it and controlled it to a large extent. Despite the arbitrary rule
of Sir Thomas Dale, order and discipline were established in the settlement
and the colonists began to acknowledge the fact that their survival depended
upon hard work, chiefly in the development of agricultural products of
which tobacco had become most important in Virginia.

Edwin Sandys
However, dissatisfaction continued even after the succession of Governor Argall in 1617, and the people grew restless under a regime which
excluded them from participation in government and from complete and
unrestricted ownership of land. This regime of exclusion of the rights of
the colonists, however, was nearing the end of its existence, for in 1618 the
control of the London Company experienced a "change of hands." With
that change in the direction of the Virginia settlement, there appeared upon
the scene of action one of the unsung heroes of American self-government,
Sir Edwin Sandys, who had served as treasurer of the London Company.
He was the son of the Archbishop of York, an attorney, and a member of
the English Parliament, where he was noted for his liberal point of view
and his antagonistic attitude toward arbitrary government. Accident of
circumstance brought Sandys and his followers into control of the London
Company in 1618 at the height of dissatisfaction in Virginia. They looked
upon Virginia not only as a place for business profits but also as an opportunity for political and social experiment. Martial law and communistic
ideas were terminated as quickly as possible by the new regime. A new
governor, Sir George Yeardley, who had ruled Virginia in the interim between Dale and Argall, was sent over with a new plan of government and
land ownership.
On April 19, 1619, the governor announced the complete abolition of
the existing land system. To each colonist was given a tract of land. Those
who had been in the colony before 1616 received 100 acres and those who
had come after that date were allotted 50 acres. Firm in his belief that the
colony could succeed only with self-government, Sandys, therefore, in17

structed Governor Yeardley to call together a representative assembly for
the purpose of governing the colony. It was provided that the governor,
six councilors appointed by the London Company, and two burgesses
(citizens) from each community or plantation were to meet in order to
make laws. Thus the beginning of self-government acquired its foothold
in America.
House of Burgesses
Comprised of 22 elected representatives, the first House of Burgesses
convened on July 30, 1619, and remained in session until August 9, 1619,
at which time the governor adjourned the assembly until March of the following year. Prayer opened the session of this first gathering, a custom
which has been continued to our day. The first business before the assembly
was that of the determination of the qualiflcations of its members, a right
that the House of Commons had won from the king. It is interesting to note
that this legislative right is guaranteed today to the state legislatures by the
48 state constitutions and to the Congress by the Constitution of the United
States. In addition to the laws against the recognized criminal offenses,
laws were passed against "excess in apparell," idleness, gambling, swearing,
and drunkenness. Production of silk, flax, and wine was encouraged in
ordinances. Provision was made for the taxation of every male over 16 years
of age in the colony at one pound of tobacco or its equivalent each year.
Thus were the legislative decisions of the first representative assembly in
America written into the annals of history. With the Virginia House of
Burgesses leading the way as the first representative assembly, every colony
was destined to achieve this self-governing institution.
The Virginia government had now taken permanent shape. Its executive
head was the governor appointed by the London Company (and later on by
the king when Virginia became a royal colony). The governor was aided by
six councilors appointed in theory by the Company, or later by the king, but
in practice by the governor. The governor and council, as the upper house
of the legislature, sat as the court of last resort in the colony and performed
its executive functions. The House of Burgesses was the lower house of the
legislature. This pattern of government became the precedent for each of
the other 12 American colonies.

A Setback
Granting of such self-governing institutions to Virginia was too large
a concession for King James I to swallow in a single gulp. Internal politics
in England led to a clash between the liberal leaders of the Company and
the King. On June 16, 1624, Virginia became a royal colony subject to the
will of the King. Abolition of the House of Burgesses was the intention, but
King James died before he could act. His successor, Charles I, seeking to
gain a tobacco monopoly, allowed the House to continue; and representative
government became a permanent part of American life.
The reactions of Virginians to governors who denied them their rights
as Englishmen can clearly be illustrated by their treatment of Governor
Harvey. His refusal to allow the House of Burgesses to petition the King
for a redress of their grievances in a tobacco contract, and his threats to

18

imprison members of his council and the House who were not in agreement
with his policies, incited the people to send Harvey back to England escorted
by two burgesses. The King returned him temporarily to the colony, but the
temper of the people soon brought about his dismissal.

Tyranny and Rebellion
Probably the best known colonial governor of Virginia was Sir William
Berkeley, who held office between 1641-1653 and 1658-1677. By keeping his
assembly 14 years without any elections during his second administration,
he succeeded in concentrating governmental control in the hands of a very
few. This situation, together with a drop in the price of tobacco, brought a
feeling of hopelessness to the colonists.
In 1675 and 1676, an Indian war broke out. Governor Berkeley made
no determined attempt to protect the settlers who were demanding vigorous
opposition to the Indians. The people accused him of profiting in the Indian
trade. The colonists then enlisted their own soldiers under the leadership
of Nathaniel Bacon, a young planter, who led his men into the Indian war
and was thereby declared a traitor by the governor. Fearing the wrath of
the people, Berkeley granted their demands to pardon their leader and to
elect a new assembly. However, disagreements between the two men soon
led to Bacon's Rebellion, which terminated in the burning of Jamestown
and the death of Bacon. Berkeley succeeded in crushing the rebellion, but
his ruthless beheading of many of Bacon's followers resulted in his recall
by Charles II.
Significant of Bacon's Rebellion is the fact that the people acted for
themselves against arbitrary and corrupt government. They compelled the
governor to call an election of an assembly responsive to the will of the
people, forced the dismissal of the governor, and asserted their dislike of
''bad" government. The successors of Berkeley were forced to redress the
grievances of the people before the assembly would pass the measures
recommended by the governor. Steadily throughout the history of Virginia
and other colonies, the basis was laid for the assertion of the rights of
self-government.
Thus early in Virginia's history, representative self-government was
established and the people became vigilant in preserving it by resisting with
force, if necessary, the arbitrary acts of their governors.
The Pilgrims
The second English colony was Massachusetts, whose chronicle of resistance to the endeavors of England to repress her governing institutions
is one of pluck and valor. We begin the story with the Plymouth colony.
Still off the bleak shores of New England, at sea, on November 11, 1620,
the immortal Mayflower Compact was struck from the pen of the Pilgrim
Fathers. Acknowledging allegiance to the King of England, the Pilgrims
pledged themselves in a "civil Body Politick" to obey "such just and equal
Laws, Ordinances, Acts, Constitutions, and Offices, from time to time, as
shall be thought most meet and convenient for the general Good of the
Colony." This was not a constitution, but merely an agreement to provide
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order until some form of political authority was prescribed by the king.
Inasmuch as such authority was not forthcoming, Plymouth colony was
destined to be governed under the Mayflower Compact until William III
annexed it to Massachusetts Bay colony in 1691. In the meantime, the
colony developed a structure of government very similar to that of Virginia,
its basic difference being that the colony was completely self-governing.
Before leaving Europe, the Pilgrims had formed an agreement with
their financial sponsors providing that for seven years the fruits of their
labor should go into a common fund or store from which they were to be
fed and clothed. At the end of the seven years there was to be an equal
division of the fund or store in the form of houses, lands, and cash. But
coincident with the failure of the communistic system experienced in Virginia under Governor Dale, as long as Plymouth operated under this system
the Pilgrims were constantly faced with danger of starvation. Industrious
men would not stand by and see the results of their labor used to feed the
families of less active and laborious men; and they objected to their wives
being ordered to do tasks for other men, such as washing, housekeeping,
and preparing meals.
Nothing but disaster for the colonists could be the result of this communistic plan; so in 1623-long before the communistic experiment was to
have ended-the system of private property was initiated, and Governor
Bradford tells us that the whole spirit of the colony changed as quickly and
as noticeably as a bud blossoms into flourishing growth. Everybody became
more industrious. More corn was planted. Even the women went out into
the cornfields with their children to aid their husbands. The effect of this
system of private property was that of a hypodermic injection in the veins
of the settlement, and it undoubtedly saved the Pilgrims from ultimate
extermination.
While Plymouth was establishing the concepts of private property, the
Puritans founded Massachusetts Bay colony. Under the leadership of John
Endicott, in 1628, the colony of Salem was founded. The tum of events in
England, the following year, led to an abundant migration of Puritans to
America. Charles I had dissolved Parliament, which was controlled by the
Puritans, and imprisoned its leaders, launching himself on a personal rule
which eventually ended in his being beheaded. Feeling their situation to be
hopeless in England, the Puritans turned to America as the place where
they might enjoy political liberty and worship God as they saw fit. Accordingly they appealed to the Company for Massachusetts Bay, a majority of
whose stockholders were Puritans. The charter of the Company, by permission of the English courts, was taken to Massachusetts; and John Winthrop was elected governor. By 1630, Boston and several other towns were
founded by the 2,000 new Puritan settlers. In the 11 years from 1629 to
1640 some 25,000 Puritans settled in the Massachusetts Bay colony.

The Puritans' Government
Under the terms of the charter, the government of the colony was
vested in the officers of the company. Twelve men, with Winthrop as their
leader, were empowered to govern and rule the settlement. In each of the
20

governor's assistants were vested the powers of an English justice of the
peace. At first Winthrop attempted to rule with little consideration for the
freemen-men admitted to full political privileges. The result was many
years of strife for religious toleration and political freedom on the part of
those entitled to the status of freemen. A protest against Winthrop's and the
assistants' manner of rule came from the small community of Watertown,
following tax assessments for the construction of forts. The freemen of
Watertown considered this to be "taxation without representation." In 1632
provision was made for the annual election of the governor and his assistants, and no taxes were to be levied unless a general assembly were held in
which each town had two elected representatives. In 1634 Massachusetts
adopted the representative principle of government. The General Court,
consisting of the governor and assistants, henceforth was to have two representatives from each town with the power of making laws, electing the governor and assistants, and levying taxes. In unseating Winthrop and electing
a new governor, the General Court used the written ballot for the first time
in American history.
In 1635 the representatives of the towns demanded a written code of
laws. After much delay the code was completed six years later and was
known as the "Body of Liberties." It guaranteed the right of trial by jury
and provided that no person could be punished except for violation of some
specific law of the colony. Right of petition for redress of grievances was
given to everyone in the colony.

Religious Freedom
Religious and political liberty in Massachusetts, however, were not
complete; and this resulted in the establishment of other colonies, such as
Rhode Island and Connecticut. Conduct of the Massachusetts government
led to the forfeiting of the Massachusetts charter in 1684. James II decreed
that all New England colonies be united under one governor and appointed
Sir Edmund Andros as absolute ruler. He was at the same time also the
Governor of New York and New Jersey. Andros, being an Episcopalian,
fought over religious matters with the Puritans and made himself thoroughly disliked. Civil rights and self-government were completely wiped
out. The town meetings in Massachusetts resisted Andros' attempts to collect revenues. Regular courts were not allowed to function. Protesters were
found guilty by special commissions and imprisoned, or excessive fines were
levied against them. The news of James II's abdication brought an end to
Andros' rule, and Massachusetts again functioned with free governing institutions. A new charter setting up a royal form of government with a structure very similar to that of Virginia was granted by King William in 1691.
Religious freedom for all Protestants was established after the abdication of
James II. Representation of the people in their colonial assemblies became
a basic characteristic of the colonial governments.
By 1776 all colonies were operating under some form of organized government. Eight (Virginia, South and North Carolina, Massachusetts, Georgia,
New York, New Jersey, and New Hampshire) were royal and directly responsible to the king. Three (Pennsylvania, Maryland, and Delaware)
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were proprietary and owned by individuals under grant of the king. Two
(Connecticut and Rhode Island) were self-governing, the king allowing
these colonies to elect all of their own officers and make their own laws. The
experience of the early Americans with those charters is reflected in the
Constitution.
Division of Powers
The colonists valued human liberty; and in order to guarantee its preservation, they administered their government to that end. Laws were made
by them in conformity with these ideas. The experience of each colony was
helpful to those founded later. Three general departments of governmentexecutive, judicial, and legislative-were considered a necessary principle.
Written into the Constitution, that same principle remains to this day one
of the fundamental characteristics of our form of government. The colonists
believed implicitly that separate officials should carry out the functions of
these three divisions.
In the royal and proprietary colonies, the colonial governors were important cogs in the machinery of government. They constituted the avenue
of communication between the colony and the mother country, and in
clashes between the two, the governor's obligation was to the king. In theory
only, important legislative powers were exercised by the governor. Originally, he possessed the right to initiate laws; but conflicts with the people
had whittled that power down to the right to send messages only, recommending the passage of laws.
Limitation of that power is of great significance because to this very
day no American executive can initiate laws. He can only send recommendations to the legislative bodies. The President of the United States can
recommend the enactment of laws to Congress, but even he cannot initiate
them. Fathers of the Constitution, whose "eagle eyes" were constantly on
the alert for arbitrary loopholes in their governmental structure, deemed
this necessary to protect the independence of the legislature. Colonial experience had greyed their temples to the extent that they became endowed
with the belief that the separation of powers could not be maintained if
the executive initiated the laws, which is a legislative function and not an
executive one.
Executive Control of Legislatures
The governor had power to convene, adjourn, or dissolve the legislative
body of the colony. Strong governors used this power as a ''big stick"to
keep the colonial assemblies in line with their own selfish interests. Assemblies could be maintained in office as long as they pleased or could be
dissolved when they desired. Attempting to avert that possibility, the colonists carried on an unsuccessful fight to have England establish a definite
date for the election of assemblies.
This bitter experience impressed our Constitutional fathers with the
necessity for providing a stated time for the meeting of Congress. Similar
precaution in regard to the election of state legislatures was taken in the
state constitutions. The term of members of the House of Representatives
was fixed at two years, and the Senators, at six. A stated time once a year

for the convening of Congress was placed in the Constitution, and the
President was empowered to call Congress into special session whenever he
deemed it necessary. Proper delegation and restriction of the powers of
government were obviously tasks as delicate as that of a clocksmith in setting the wheels of a watch.
The determined efforts of the colonists to safeguard the liberty and
freedom of man was by no means an exception to the popular maxim that
there is no easy road to success. On the contrary, the vultures of tyranny
forever maintain a relentless vigil, poised to swoop down upon their prey
without hesitation at the slightest let-down in the defense of the people.
And because this was a self-evident truth to them, the framers of the Constitution made every effort to strengthen the defenses which the colonists
had been unable to perfect.

The Absolute Veto
The vesting of absolute power of veto in the royal governor was a
source of great annoyance to the colonists. It necessitated trading back and
forth and threw the governor and assembly into a veritable tug of war.
Many times, laws agreed to by the governor were later vetoed by the king.
In the Declaration of Independence, the complaint was made against the
king that "He has refused his Assent to Laws, the most wholesome and
necessary for the public good."
Later on in our history, considerable debate occurred in the Constitutional Convention over whether the President should be given absolute
or limited veto power. Mindful of colonial experience, the framers gave
the President limited veto power, Congress being empowered to override
him by a two-thirds vote of both Houses.
Another prey for the vultures was the gubernatorial power of determination of districts from which representatives were elected. By proper
arrangement of districts, representatives friendly to the governor could be
elected. But this loophole of undue influence of the executive over the
legislature was checked in the Constitution by the provision that the legislature of each state should determine the manner of election of members of
Congress.
Powers of the Governor
One power of the governor which has been handed down to the executive of today is the distribution of the patronage. Used in that day to build
a political following, that power of the executive retains similar use to this
day.
·
The colonial governor many times appointed a representative to a
colonial administrative job, making the appointee an administrative officer
as well as a legislator, thus effectively blocking any practice of separation
of powers. Dual officeholding of this nature, however, was abolished by the
Constitution and also by the constitutions of the several states.
Without the elimination of these unsound practices, th~ preservation of
liberty would have been only a dream instead of a reality. The ultimate
restrictions upon the gubernatorial powers which were exercised in the
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colonies played an important role in the dramatic creation of a representative, republican government in America.
The powers of pardon, land grants, the establishment of markets, fairs,
and ports were all powers exercised by the governor. He was commander
in chief of the military forces of the colony. Because he appointed judicial
officers, and because of his position as the presiding justice of the colonial
court of last resort, he possessed judicial authority. In each colony there
was a governor's council of approximately 12 members for the purpose of
aiding the governor in the administration of the affairs of the colony. The
constitutional provision requiring the advice and consent of the Senate to
presidential appointments is a development from the colonial requirement
that gubernatorial appointments be confirmed by the council. Sitting as the
upper house of the legislature, the council approved the passage of colonial
laws; and with the governor it sat as the court of last resort.
It has already been noted that each colony possessed a representative
assembly. Two rights were attained by that branch of the government:
First, it initiated the laws; second, no money could be raised without its
consent. Control of the "purse strings" was kept in the hands of the people
through the assemblies. In England as early as 1628 when Charles I was
forced to approve the Petition of Right as a result of Parliament's refusal to
appropriate funds for his kingdom, Englishmen had been impressed with
the fact that "money talks" with remarkable conviction. American colonists
did not hesitate to make use of that effective power of gold over man when
they wished to compel governors to follow their will. But conflict between
the governor and assembly was the inevitable consequence. Colonial governors were dependent on their assemblies for the appropriations necessary
to carry on the government, including their salaries.

Rise of the Legislatures
Fearless and daring use of the power by these assemblies enabled them
seriously to restrain the gubernatorial power and increase the spirit of independence. By the outbreak of the Revolution in 1776, the colonial assemblies had come to possess a dominating place in the structure of colonial
government. The history of these assemblies is the history of a long chain
of disputes between governor and assembly. Colonial political leadership
apparently was forging its own way into the administration of colonial
affairs and demanding the fulfillment of its own desires. Seeking immunity
from executive domination, which could seriously interfere with the liberties
of the colony, the colonial assemblies assumed powers identical to those
which the House of Commons had acquired in England.
A decided feeling of distrust of the executive grew up. The people of
the colonies trusted their legislatures and looked upon them as their protectors against arbitrary government. This tendency was apparent in the
first state constitutions ·after the Revolution. In a lesser degree this sentiment still prevailed when the federal Constitution was framed. It is not
surprising, therefore, that there was no considerable debate on the question
of the executive powers to be vested in the President. Nearly the entire
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debate on the presidency rotated around the method of choice and term of
office rather than the powers of the executive.

Local Government
Local government existed in three forms. In New England, the center
of government was the town. As early as 1633, the towns of Massachusetts
set aside a day each month when the freemen assembled to discuss the town
aHairs. They elected their own officers, voted taxes, chose their representatives to the colonial assembly, and debated governmental policies. Town
affairs were managed by the selectmen, the moderator, town clerk, constables, assessors, treasurer, school trustees, and surveyors. The colonial
government held the town responsible for the maintenance of the militia,
schools, roads, bridges, and police regulations. Anyone could attend the
town meeting and speak his mind, but only the freemen had the right
to vote.
In Virginia and the South, the population was not concentrated in
towns. Plantations were the method of agricultural development, and population was necessarily more or less scattered. The unit of local government
was the county. The sheriff, justices of the peace, and the commander of
the militia were the important county officers and were appointed by the
governor. Administration of county governmental functions was charged to
the county court.
In the middle colonies, a form of government which was a combination
of both was developed.
Certain activities of government, such as maintenance of schools, care
of indigent persons, assessment and collection of taxes, and the construction
and operation of roads and bridges, the colonists felt could best be administered by themselves through local governing agencies. They came to regard local self-government as essential to the preservation of their liberty.
The smaller the unit of government, the more easily they could check and
control the power of their officers.

The Result of Experience
The political experience of the colonies formed an important part of
the background of the framers of the Constitution.
The advent of the Revolution found the 13 colonies with similar political experience. Their governing institutions had been the results of this
experience from 1607 to 1776. One hundred and fifty years had given them
ample opportunity to test the efficacy of these institutions. During that
time, they had learned to value local self-government as the backbone of the
entire governmental structure. Through their charters they learned the
worth of written constitutions, because limited powers of the government set
forth in written constitutions was their practical device for the preservation
of their hard-won, self-governing institutions and political liberty. Experience with the representative assemblies led them to trust the legislature
but to view with suspicion the powers vested in the governor. All of these
things manifested themselves in the formation of the Constitution.

I.

TOJ'ICAL OUTLINE FOR STUDY

1. Evolution of self-government in the colony of Virginia
a. 1607-1609-government by the London Company
b. 1609-1618-government by a governor with military authority
c. 1619-the House of Burgesses
( 1) Sir Edward Sandys
( 2) Governor Yeardley
d. 1624-Virginia, a royal colony
e. Virginia's reaction to arbitrary governors
( 1) Governor Harvey
( 2) Sir William Berkeley and Bacon's Rebellion
( 3) Representative self-government established
2. Evolution of self-government in the colony of Massachusetts
a. Mayflower Compact, 1620
b. Plymouth colony
c. Puritans in Massachusetts
d. Massachusetts Bay colony under Governor Winthrop
e. The Massachusetts general court-1634
f. The Massachusetts Body of Liberties
g. Arbitrary rule of Governor Andros
h. Representative self-government
3. Charters under which the colonies operated in 1776
a. Royal
b. Proprietary
c. Self-governing
4. Influence of colonial experience on the Constitution
a. Limitation of the power of the executive
b. Powers vested in the legislative branch of the government
( 1) Initiated all the laws
(2) No money could be raised without the legislature's consent
c. Local self-government
(1) Town
(2) County
( 3) Combination of both
II.

QUESTIONS ON THE TEXT

1. What was the nature of the individuals who settled America?
2. What was the London Company and how did it govern the colony of
Virginia from 1607 to 1618?
3. What was the significance of the establishment of the House of Burgesses
in Virginia in 1619?
4. Describe the reaction of Virginians to arbitrary governors.
5. How did Bacon's Rebellion affect the struggle for self-government in
Virginia?
6. What were the provisions of the Mayflower Compact?
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7. How did the experiment in communism work out in Plymouth colony?
8. Describe the struggle for self-government in Massachusetts Bay colony
under Governor Winthrop.
9. What were the three types of colonies existing in 1776, and what were the
characteristics of each?
10. Compare the powers of the colonial governor with the powers of the President of the United States.
11. What were the two fundamental rights possessed by the legislatures of the
colonies? Why are they important?
12. Why did the colonists distrust the executive?
13. Describe the three forms of local self-government which existed in the
America of 1776.
14. Why did the political experience of the colonists form an important part of
the background of the framers of the Constitution?
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CHAPTER III

THE DEVELOPMENT OF THE
IDEA OF UNION
The colonies were not only concerned with basic governmental principles, but had, for many years, concerned themselves with developing the
idea of union. The dual nature of our government, the state on the one hand
and the nation on the other, had its origin in colonial days. Since each colony started as a separate settlement, the social system and economic interests
of each were provincial. Lack of easy methods of transportation and communication emphasized these differences and stimulated fear and envy of
one another. Most important of all, from the standpoint of politics, was the
fact that each colony lived under its own charter and developed its own
governmental consciousness. Commercial competition and religious differences set up barriers of isolation which were difficult to overcome. Each
colony regarded itself as a separate country, and men were proud of their
allegiance to their colony.

Common Dangers
Tending to break down this feeling of separation were the common
dangers from the Indians, the French, and the Dutch. The struggle between
England and France for supremacy over the North American Continent did
much to bring the colonists together and to break down the provincial attitude that prevailed. Their mutual allegiance to England gave them a common political experience and led to the development of a similar legal
system, and by the time of the Revolution a common political philosophy
had been built. The fact that a permanent union under the Constitution was
finally effected was not due to accident. It was the result of the evolution
of the idea of unity which was finally established under a system that reserved all governing powers to the states except those surrendered to effect
a union.
As a result of the menace of the Indians and the Dutch, we find the
first attempt at union by the New England settlements in 1643, with the
organization of the New England Confederation. Massachusetts Bay, Plymouth, New Haven, and Connecticut, for the protection of their mutual interests, formed the Confederation. Their main purpose was both a defensive
and offensive military alliance against the Indians and the Dutch. Into the
constitution of the Confederation was written a provision that the members
would carry on the propagation of the truths and liberties of the gospel and
would work for mutual safety and welfare, seeking to attain protection for
all. Invitations to join the Confederation were extended to the other
colonies.

Powers of First Union
A governing body consisting of eight commissioners was created and
vested with authority-first, to de~ermine on peace and war; second, to pro-
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vide for the division of the spoils of war; third, to determine the basis for
the admission of other colonies; fourth, to see to the extradition of criminals
or fugitives from one colony to the other; fifth, to settle disputes among the
members of the Confederation; and sixth, an elastic clause, reading: "All
things of like nature which are proper consequence of such Confederation
for amity, offense and defense."
In a crude way this clause suggests the "elastic" clause of the federal
Constitution, which confers upon Congress the power "to make all laws
which shall be necessary and proper for carrying into execution the foregoing powers ..." The Confederation's power to extradite criminals and
fugitives may be regarded as the pattern for the constitutional sections providing for the return of criminals and fugitive servants to the state having
jurisdiction over them.
For about ten years the Confederation functioned with some degree of
success. Apportionment of troops and money for defense and support of the
Confederation was on the basis of population. As Massachusetts grew in
population, her quota of fighting men and her increase in costs led her on
numerous occasions to refuse to participate in several of the Indian wars;
and eventually the Confederation collapsed.

Second Attempt at Union
The next attempt at union came as part of England's plan to gain better
governing control over the colonies and to unify them for war with France
and the Indians. In 1688, she tried to consolidate the New England colonies
with New York and New Jersey under the New England Dominion. As already noted, the character of the government was arbitrary with no provision for a representative assembly. A governor was to be appointed by the
king. In the attempted organization of this Dominion, the first major difficulty between England and her colonies began. People who objected to
taxation without being represented in a representative assembly were jailed
without legal process. To the governor was given full power to levy taxes,
regulate the public lands, make laws, administer justice, and to be commander in chief of the military and naval forces. The king proceeded to
cancel the charters of each colony in the Dominion, but he was unable to
maintain the Dominion. With the ascension of William and Mary to the
throne, the charters were restored.
Third Attempt at Union
Colonial union could not be forced by England under a plan which
destroyed colonial liberty and self-government, so William Penn in 1696
promulgated the Penn Plan with the objectives of colonial harmony, safeguarding commerce, and promoting general tranquility. He proposed that
the king appoint a high commissioner and that two delegates be elected from
each colony to a colonial assembly. Power to legislate upon matters which
affected all colonies, such as defense against their foes, extradition, and
commercial regulations, was vested in the assembly. Fearing that representative, self-governing institutions might be destroyed under the plan,
the colonists were unwilling to follow Penn.
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Fourth Attempt at Union
In 1754, a conference of all the New England colonies, New York,
Pennsylvania, and Maryland, was held for the purpose of renewing the
treaties with the Iroquois Indians. Benjamin Franklin, the greatest American
of that day, presented his Albany Plan of Union, calling for a formation of
a colonial union to be governed by a president-general appointed by the
king and an assembly known as the Grand Council elected from each colony
on a basis of wealth. The Grand Council was to have control over Indian
affairs, levy taxes, and protect and defend the colonists. Adopted by the
conference, the plan was submitted to England and each colonial assembly
for approval. England rejected it on the ground that it would give the colonies too much self-government, and each colonial assembly rejected it
because of the possibility that the privileges and liberties of the people could
be wiped out under such a union.
Thus, four plans (New England Confederation of 1643, the New England Dominion of 1688, the Penn Plan of 1696, and the Albany Plan of
1754) to unify the American colonies had failed. But after 1754, England's
attempt to regulate colonial commerce through the navigation acts, and her
efforts to levy taxes on the Americans, drove the colonies more and more to
united action against the mother country's oppression.

The Stamp Act
Parliament, in 1765, attempted to collect taxes in the colonies by passing
the Stamp Act which levied a tax on all documents used in the colonies. The
response of the colonists was refusal to purchase the stamps that were to be
affixed to the documents. Immediately the cry became: "No taxation without representation." It was at this time that Patrick Henry came forth with
a barrage of eloquence denouncing tyrannical government and driving the
Virginia House of Burgesses to the adoption of a set of resolutions against
the stamp tax.
Like a fire bell at night, Henry's American challenge to the mother
country roused men by its ringing tone of warning. In response to Virginia's
action, Massachusetts issued a call for a congress of delegates from each of
the colonies to meet in the City of New York. On October 7, 1765, delegates
from nine colonies convened and drew up a petition to Parliament protesting the stamp tax and demanding its repeal. As Englishmen, they denied
the existence of any right of Parliament to tax them because they were not
represented in Parliament. Since they were represented only in their colonial assemblies, they boldly held that the exclusive right of taxing them
reposed in the assemblies alone. The significance of the Stamp Act Congress
lies in the fact that it was the first expression of the existence of an American nationality. "Join or die" became the slogan of those who were seeking
to preserve "the natural rights of man."

Military Control Re-established
Violent reaction to the tax was aroused in the colonists. Stamp collectors were forced to resign. Their offices were ransacked and burned; and
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under the leadership of organizations, such as the "Sons of Liberty," secret
committees were organized in each colony to pledge mutual allegiance and
to keep one another informed. England repealed the Stamp Act, but Parliament declared it had the right to tax the colonies and regulate their commerce. Attempts to tax America by England continued; but always the colonists resisted, standing on British constitutional ground that there could be
"no taxation without represenation." England stubbornly stood its ground
also and sent garrisons to America. English action stirred the ire of the
people and eventually led to an unfortunate event, the Boston Massacre.
Passage of the Townshend Acts, taxing tea, glass, lead, and paper brought
colonial protests. The Acts were repealed and Lord North's tea tax passed.
The attempt to collect this tea tax, culminating in the Boston Tea Party, inspired England with a grim determination to "restore order" in America
and to establish military rule, thus wiping out the self-governing institutions
which had been the pride and joy of every freeman in America.

Two Fundamental Concepts
In the long controversy over their governing rights, the colonists had
based their contentions on two fundamental concepts. First, they believed
in the "natural rights of man" and that the only way in which these rights
could be preserved was by a free government with well-defined, restricted,
legal powers. John Adams' statement of the rights of the colonists had become the popular philosophy of the hour. "You have rights antecedent to
all earthly governments; rights that cannot be repealed or restrained by
human laws; rights derived from the Great Legislator of the Universe."
Second, although they did not deny that their allegiance was to the king
and Parliament, they maintained that Parliament was sovereign only within
a particular field of government and that the colonial assemblies were
sovereign in their sphere.
Thus had been born the concept of dual government-the very foundation stone of the relationship of our present federal and state governments.
The colonists were fighting centralization of government and were arguing
for the necessity of decentralization as the only safeguard for the preservation of their natural rights.
England's avowed policy of punishment of Massachusetts for the Boston
Tea Party manifested itself in the passage of the Intolerable Acts by Parliament. The port of Boston was blockaded. Massachusetts' local and selfgoverning institutions were abolished. Persons accused of major criminal
offenses were transferred to England for trial. Troops were quartered in the
private homes of citizens. The Great Northwest Territory was taken away
from the colonists through the Quebec Act and made a part of Canada.
First Continental Congress
Common action with Massachusetts by the other colonies was now imperative. Through the committees on correspondence, a united front was
attempted; and the response was electric. Pledging aid to Massachusetts, all
except Georgia answered the Virginia call for the First Continental Congress
at Philadelphia to convene September 5, 1774. To this great Congress came
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the great leaders of the Revolution: Samuel and John Adams of Massachusetts; George Washington, Patrick Henry, Peyton Randolph, and Richard
Lee of Virginia; John Jay from New York; Roger Sherman from Connecticut; John Dickinson from Pennsylvania; Caesar Rodney from Delaware;
and 46 other delegates. Without losing a precious moment, the Congress
got down to business immediately. A Declaration of Resolves and Grievances was drawn up protesting the action of England with regard to Massachusetts, and asserting the rights of the colonists to preserve their natural
rights under the British Constitution and under their charters. Congress
made it very clear to the Mother Country that if the grievances of the colonies were not redressed, it would convene again in May of 1775.
Most effective in the accomplishments of the Congress was the formation of the "Association," which was a "nonimportation, nonconsumption,
and nonexportation" agreement among the colonies against England. It was
agreed that after December 1, 1774, import of British goods would be prohibited and that nonexportation of colonial goods to Great Britain or its
possessions would become effective in September of the following year.
Each colony was recommended by Congress to see to the appointment in
every county, city, and town of a committee "whose business it shall be
attentively to observe the conduct of all persons touching this association."
In case of its violation the committees were to "forthwith cause the truth
of the case to be published in the gazette; to the end, that all such foes to
the rights of British America may be publicly known, and universally condemned as the enemies of American liberty."

Second Continental Congress
Having thus forged the first link of the chain in their united front
against the British, the colonists enforced the provisions of the Association
in an effective manner through local committees. To the discretion of the
Mother Country, the choice of revolution or conciliation was put up by the
colonists. Despite the efforts of Pitt and Burke, no attention was given to
the demand for redress of grievances. Britain was determined to teach the
"infant protesters" in America a lesson with the sword. But much to the
embarrassment of the Redcoats, they found them to be students of a very
uncooperative nature; for by the time the Second Continental Congress convened on May 10, 1775, the Revolution had broken out in Massachusetts.
And yet, even though Lexington and Concord had been fought, members of
the Congress still hoped that reconciliation would take place. The Continental Congress, therefore, did not immediately undertake a declaration of
independence. The seriousness of the situation facing the colonists, however, was not overlooked. Forces of the Continental Army were placed
under the direction of George Washington as commander in chief. Another
petition was sent to England, and Congress adjourned in August to await
further developments.
England chose to follow a course of action which demonstrated beyond
a doubt that the colonists could not hope for any consideration whatsoever
in regard to their demands. Proclamations issued by the king prohibiting
all trade with the colonies, and declaring the Americans to be rebels, ended
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American attempts for conciliation. When Congress convened again on
September 13, many colonial leaders who had been hopeful of appeasement
and had cautioned against independence were now thoroughly convinced
that separation from England was the only course remaining to America.
Separate colonies gradually overthrew their colonial governors and
organized committees to rule in their stead. Congress became the central
government of the colonies to carry on the Revolution, and committees to
handle foreign aHairs and to make proper approach to foreign powers were
appointed. A navy was created, and bills of credit were emitted. The management of Indian affairs was undertaken and also the operation of the
colonial postal system. States were instructed to set up their own governments by the adoption of state constitutions. Finally, on July 4, 1776, Congress, speaking for the 13 states, agreed to the Declaration of Independence.
Reasons for Revolution
Here was a clear statement of the reasons for the Revolution. Separation from England was justified therein, and the privilege of mankind to
preserve its natural rights was proclaimed. The pronouncement by the
Americans on human rights read as follows:
( 1) That all men are created equal;
(2) That they are endowed by their Creator with certain Unalienable Rights;
( 3) That among these are Life, Liberty, and the pursuit of
Happiness;
( 4) That to secure these rights, Governments are instituted among
Men, deriving their just powers from the consent of the governed;
(5) That whenever any Form of Government becomes destructive
of these ends, it is the Right of the People to alter or to abolish
it, and to institute new Government, laying its foundation on
such principles, and organizing its powers in such form, as to
them shall seem most likely to effect their Safety and Happiness.
This is not the place to relate the stirring events of the war which culminated in American independence. We have seen the development of the
idea of union among the colonies from 1643 to 1776 and noted how the
colonies grew closer and closer together as a result of common dangers and
the attitude of the British.

33

I.

ToPICAL OUTLINE FOR STUDY

1. Factors tending to unify the colonies
a. Common dangers
(1) Indians
( 2) The French
b. Common political experience
c. Similar legal system
2. Attempts at union prior to 1776
a. New England Confederation, 1643
( 1) Its structure and form of government
( 2) Practical results
( 3) Reasons for dissolution
b. New England Dominion, 1688
( 1) Character of the government
(2) Purpose
( 3) Reasons for failure
.c. Penn Plan of 1696
d. Albany Plan of 1754
e. The Stamp Act of 1765
f. The First Continental Congress, 1774
( 1) Reasons for Congress
(2) The achievement of the Congress
3. The Second Continental Congress and Independence
a. Basic causes of the Revolution
b. Declaration of Independence

II.

QUESTIONS ON THE TEXT

1. Give: (a) factors which promoted disunity among the English colonies in
America (b) factors which promoted unity.
2. Why was the New England Confederation brought into being?
3. What was the structure and function of the government of the New England Confederation?
4. What influence did the New England Confederation have on certain
clauses of the Constitution?
5. Why did the New England Confederation fail?
6. Describe the reasons for the formulation and the failure of the New England Dominion of 1688.
7. What were the essential features of the Penn Plan of 1696?
8. What was the Albany Plan of 1754, and why was it rejected by both the
eolonies and England?
9. What was the colonists' response to the Stamp Tax, and how did they make
their attitude effective?
10. Upon what two fundamental concepts did the colonists base their contention for self-government?
11. Describe the events leading up to the meeting of the First Continental
Congress.
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12. Who were the leaders in the First Continental Congress?
13. What did the First Continental Congress achieve?
14. Set forth the numerous steps taken by the Second Continental Congress
to establish American independence.
15. How did the American pronouncement on human rights read?
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CHAPTER IV

DRAFTING OF THE FIRST STATE
CONSTITUTIONS
The drafting of the first state constitutions is a development which
played an important part in the background of the federal Constitution.
During the period between the Declaration of Independence and 1780,
all the states experienced the process of reorganization in their governments
and the adoption of permanent state constitutions. The experience of Virginia with framing of a state constitution is typical of that of the other states.
In 1774, represenatives elected by the various counties had convened to
approve the work of the First Continental Congress and to give execution to
the "Association." A second convention, in the following year, requested
each county to elect delegates to a third convention to hold office for one
year. This convention, convening in Richmond, became the ruling body of
Virginia. It passed laws, named a committee to serve as the administrator
of government, and appointed other state officials. Succeeding the dissolution of the third convention, in 1776, delegates to a fourth convention were
elected to appoint a committee to draft a constitution for the independent
state of Virginia. This constitution was destined to be one of the great state
papers of American history. It gave to the world the first American bill
of rights.
Virginia Bill of Rights
The draftsman of the bill was George Mason, whose family had settled
in the early days of the Virginia colony. Virginia's Bill of Rights became the
model for the bill of rights of other states. Section one provided: "That all
men are by nature equally free and independent, and have certain inherent
rights, of which, when they enter into a state of society, they cannot by any
compact derive or divest their posterity; namely, the enjoyment of life and
liberty, with the means of acquiring and possessing property, and pursuing
and obtaining happiness and safety." Fifteen other sections proceeded to
assert that all governing power is vested in the people, that three departments of government-executive, judicial, and legislative-are necessary, that
all elections must be free elections, and that the inalienable rights of man
(freedom of speech, of religion, of press, of trial by jury, etc.) must be respected by government.
Virginia's New Government
Virginia's constitution set up a legislature of two houses. The lower
branch (House of Delegates) was elected from counties, boroughs, and cities for a one-year term; and the upper branch (Senate) was elected from
districts for four-year terms, one-fourth going out of office each year. All
bills were to be originated by the delegates, but rejected or amended by the
Senate, except in the case of money bills which were to be accepted or rejected without amendment by the Senate. Together the two houses chose
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by ballot eight citizens of the state as a Privy Council to appoint delegates
to the Continental Congress, state judges, the secretary of state, the state
treasurer, and the state attorney general. An executive known as the governor was created and appointed by a joint vote of the legislature subject to
the approval of the Privy Council. Appointed to serve for the term of one
year, the governor was re-eligible for office three years in every seven. He
possessed no power of appointment and did not have the right of veto. In
the judicial system was created the lower courts, a court of chancery, a
general court, and a court of appeal to hear appeals and to pass on the constitutionality of state laws. So with the creation of the three departments
of government under the constitution adopted by the convention which declared itself as the House of Delegates, Virginia was transformed from a
colonial state into a state government.
Other states soon set up similar systems of government, differing in
details, but substantially alike in principle, in response to the Resolution of
May 10,-1776, issued by the Continental Congress. This was a recommendation "to the respective assemblies, and conventions, of the united colonies,
where no government sufficient to the exigencies of their affairs has been
heretofore established, to adopt such government, as should, in the opinion
of the representatives of the people, best conduce to the happiness and
safety of their constituents in particular and America in general."

Various State Systems
All state constitutions were adopted through legislatures except in
Massachusetts and New Hampshire, where the modern method of state constitution making was employed. Delegates were elected by the people to a
constitutional convention for the purpose of drafting a constitution. In turn,
it was voted upon by the people. Colonial charters under which they had
operated were used by each state as the basis from which to construct these
state documents. Connecticut and Rhode Island merely adopted their colonial charters as state constitutions.
In no states except in New England and New York were the governors
actually elected by the people. They were elected by the legislature in the
other states. The governor served for a term of one year, except in New
York, Pennsylvania, and Delaware, where the term of office was three years,
and in South Carolina, two years. Practically all the powers that the governor had held as an executive officer under the colonial system of government had been taken away from him. He even lost the power to veto laws
passed by the state legislature, except in the three states of Massachusetts,
New York, and South Carolina; but even ill these cases his veto was circumscribed. Consistent with colonial experience, which had established distrust
in the minds of the colonists towards the governor who was responsible to a
king thousands of miles from their shores, the Americans seriously sought to
restrict the powers of the governor in their state constitutions. On the other
hand, the legislatures had .been the representatives of the people in their
fight against English oppression. Therefore, the largest amount of governmental power was placed in their hands. "Beware of the executive but trust
the legislature" had resulted in state constitutions which exalted the legisla37

tive branch above the other two departments of state government. Connecticut and Rhode Island went so far as to vest the judicial powers in the
legislature.
State Legislatures
All state legislatures consisted of two houses except in Pennsylvania and
Georgia. Members of the lower branch were elected annually in all states
except South Carolina where the term was two years, and in New Hampshire and Rhode Island where election was semiannual. The upper house
was elected annually except in New York and Virginia, where the term was
four years; Delaware, three years; Maryland, five years; and South Carolina,
two years. Powers of the legislatures included the right to pass any law
without veto in all colonies except Massachusetts, New York, and South
Carolina. Extensive appointing powers were enjoyed by the upper house,
but the lower house originated all money bills. Least important of the three
branches of state government was the judicial. Everywhere the judges held
office by appointment of the legislature or the upper house. Term of office
was good behavior, except in New Hampshire where it was five years; Connecticut and Rhode Island, one year; and in New Jersey and Pennsylvania,
seven years.
State Constitutions
In summarizing the first state constitutions of America, we find six outstanding characteristics. First, all recognized the people as the sole source
of political authority. Second, rotation in office was recognized as necessary
to good government. Third, all recognized the doctrine of the separation of
power. Fourth, all guaranteed the rights and liberties of the individual.
Fifth, there was a limitation of the franchise based upon property and other
qualifications. And sixth, the representative republican principle of government was recognized by all.
Few of these early constitutions made any provision for amendments.
In some states, the legislatures were empowered to make amendments; and
in others, such as Georgia and Massachusetts, provision was made for the
calling of constitutional conventions. The absence of an amending process
in so many of these early documents has been explained by authorities as
due to the fact that the framers of the state constitutions neglected the possible need for such procedure.
Subsequently, the wisdom gained in the process of framing state consti-.
tutions formed a vital background for the federal Constitution. Basic principles of English liberty were therein guaranteed under a structure of
government which had been the result of long experience.

Influence of State Constitutions
The influence of the state constitutions on the federal Constitution is
apparent when we realize that separation of powers of government was
basic in the national as well as state instruments of government. State experience clearly indicated that the legislature had too much power and the
executive not enough to function properly. Therefore, we find that the
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Constitutional Convention conferred greater power on the President than
that exercised by any governor in 1787. In order to check Congress, the
President was given the power of limited veto. Elections of governors by
legislatures had been unsatisfactory, hence the electoral system had been
devised for electing the President. The Senate was given the power to confirm the presidential appointments and the duty to ratify all treaties. The
framers had learned from their operation of state constitutions that the
executive must have sufficient powers to give execution to the laws.
Other influences are to be seen in the adoption by the Constitutional
Convention of representative republican government, of protection for the
rights and liberties of the individual, and a modification of the theory of
rotation in office to give the Senate permanency and the President stability.
Hamilton, Madison, and Jay used the existing state constitutions as the
basis of their arguments for ratification of the Constitution in The Federalist Papers.
The Convention of 1787 placed into the Constitution everything that
was applicable from the state constitutions that had stood the test of time
between 1776 and 1787 and which was properly within the scope of the
federal sphere or structure of government.
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l.

TOPICAL

0un.xNE

FOR STUDY

1. The first Virginia state constitution
a. The Bill of Rights
b. The structure of the Virginia state government
2. The six characteristics of the first state constitutions in America
a. The people-sole source of all political authority
b. Rotation in office
c. Separation of powers
d. Personal rights guaranteed
e. Limitations of the right to vote by property qualifications
f. Representative principle of government
3. The influence of the state constitutions on the Constitution of the United
States
a. Separation of powers
b. Executive powers vs. legislative powers
c. The electoral system
d. The powers of the Senate
4. The influence of the state constitutions in the arguments contained in
The Federalist Papers

II.

QuESTIONS ON THE TEXT
1. Trace the experiences of Virginia in adopting her state constitution which
were typical of the thirteen states.
2. Into which state constitution was a Bill of Rights first written? Who was its
author?
3. Describe fully the government of Virginia under the first Virginia constitution.
4. What recommendation did the Continental Congress make to the several
states in its resolution of May 10, 1776?
5. In which of the original states was the governor elected by the direct vote
of the people?
6. Why were the governors under the first state constitutions sheared of their
powers?
7. What were the six outstanding characteristics of the first state constitutions?
8. What was the significance of the general absence of the "amending process"
in these state constitutions?
9. Indicate along what lines the first state constitutions affected the Constitution of the United States.
10. What was the basis of the arguments in favor of the ratification of the Constitution contained in The Federalist Papers?
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CHAPTER V

THE IMPERFECT UNION UNDER THE
ARTICLES OF CONFEDERATION
The comparative ease with which the 13 colonies were converted into
the 13 states was not to characterize the transformation of the 13 separate
states into an effective national union.
Necessity for unity in order to carry on a successful war was obvious
to all, but what was not obvious was the fact that this could best be
achieved by the formation of one nation. Only bitter experience of poverty,
discontent, and calamity was to teach this. The Second Continental Congress, which carried on the war, was wholly dependent upon the promulgation and enforcement of their orders by the several state legislatures. Congress was endowed with a difficult task. Committees were created to carry
on the routine work of executive, legislative, and judicial functions. The
extent of the work and the resultant inefficiency of the Congress in carrying
out its duties is attested by the fact that members served on as many as 90
committees. John Adams informs us that, in common with other members,
he followed a rigorous schedule. From four in the morning until ten in the
evening, he was in service. The president of the Congress was forced to
carry on an enormous correspondence with the commander of the army, the
governors of the states, and the agents of the Congress in the various states.

Reluctant Members
Of the seven years of the war, five were carried on by this Congress,
which was the only central government that existed, although it existed
only by the implied consent of the several states. As the Revolution progressed, the states became more and more jealous of their own sovereignty
and reluctantly acquiesced in the various demands made upon them by the
Congress. Good men found it to their advantage to leave Congress and follow state politics, and many entered the diplomatic service or the army.
Consequently, the caliber of the congressional membership gradually decreased. Mter 1778, it was difficult to achieve a quorum. States paid no
attention to the demands of Congress that they fill their quota of delegates.
Much of the work had to be delegated to boards and committees created
outside of its own membership.
Despite these disadvantages, Congress worked diligently to create a
central government. Richard Henry Lee of Virginia, when he had introduced the resolution for the Declaration of Independence, had also introduced a resolution for the formation of a central government. From this
resolution was finally drafted, after a long and heated debate, the Articles
of Confederation.

Disagreements
The jealousy existing among the states was clearly demonstrated over
the form of the Articles. Rabid disagreement in regard to three essential
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points-representation in Congress, revenues and taxation, and western lands
-reveals that prevalent jealousy. Provisions stating that no state should
have less than two nor more than seven delegates, and that each state
should have one vote, created considerable argument. Large states insisted
on representation in Congress on the basis of population or according to importance in the union, while small states objected and demanded equal
representation. Questions of taxation met similar disagreement. Small states
like Delaware feared absorption by the larger states if they joined a union,
and the large states with wealth refused to allow anybody to tax them to
support the smaller states.
Primarily, the delaying factor in the ratification of the Articles of Confederation was the controversy over western lands. Maryland insisted that
all states should surrender their claims to western lands to the national
government, but this was not agreed upon until1781. The Articles had been
submitted for ratification on November 17, 1777, and all the states except
Delaware and Maryland had approved them by 1778. Delaware agreed in
1779, and Maryland on March 1, 1781. On the following day, the first Congress under the Confederation took office. It was now a legal entity with a
grant of powers from the states themselves.
However, the states had been careful to specify in Article II of the
Articles: "Each state retains its sovereignty, freedom and independence, and
every power, jurisdiction, and right, which is not by this Confederation
expressly delegated to the United States, in Congress assembled." Thus,
although a "firm league of friendship with each other" had been entered
into for the maintenance of liberty and the promotion of the general welfare,
power in the national legislature to achieve this desirable aim was still
lacking.
Congressional Powers
Entire executive, judicial, and legislative power was vested in the Congress of the United States. Delegates were to be elected by the state legislatures annually; each state was to select not less than two nor more than
seven delegates. Each state was to have only one vote. No person could
be a delegate more than three years out of six, and members of Congress
were to be compensated by the states.
To this body were conferred the following powers: first, to control
diplomatic affairs; second, to declare and wage war; third, to negotiate
treaties; fourth, to requisition money from the states; fifth, to coin money
and establish a system of weights and measures; sixth, to control Indian
affairs; seventh, to establish a post office; eighth, to control the army and
navy; ninth, to grant letters of marque and reprisal; and tenth, to establish
courts to try piracies and felonies committed at sea.
Three other of its provisions were destined later to be included in the
federal Constitution. These were: One, free inhabitants of each state were
entitled to "all privileges and immunities of free citizens in the several
states"; two, extradition of fugitives from state to state was recognized; and
three, provision was further made that "Full faith and credit shall be given
in each of these states to the records, acts, and judicial proceedings of the
courts and magistrates of every other state."

4.2

Fundamental Defects
The numerous weaknesses characteristic of the Confederation led to its
discard in 1787 for a sounder instrument of government. Congress had been
denied the powers to regulate national and international commerce, to levy
taxes, to use force to carry out the determination ofpolicy, and authority to
prevent a state from impairing the obligations of its contracts. Every important measure or question which it was to adopt required the consent of
nine states, and a unanimous vote was necessary to make an amendment.
The Confederation operated not upon the people of the United States
but upon the states of the United States. The union, therefore, lacked cohesion and centralization of power. A fundamental defect was to be found
in the absence of any power in Congress to raise revenues to meet obligations. A national government could not operate without a purse. The
Constitutional Convention was inevitable.
Having successfully negotiated the Treaty of Peace terminating the
Revolution in 1783, Congress was next faced with the problems of peace.
The economic, social, and political reconstruction that followed the war
was far from being a peaceful one. During the Revolution, the demand of
both the American and English armies for foods and supplies had greatly
raised the price level in the country, particularly for agricultural products;
and by the end of the war there was a drastic deflation of prices. New
England suffered severely from a depression in its shipbuilding industry.
British goods were selling at a lower price in American markets than were
American produced goods. Disbanding of the army in 1783 added to the
problem of unemployment. Discontent spread throughout the country, to
be followed by wholesale advancement of radical, social, and political ideas
for the confiscation of private property. Disrespect for constituted authority
became prevalent.
Lack of Finances
Beneath this picture of gloomy internal conditions, we find the shortcomings of the Articles in their incapacity to cope with the money crisis of
the times. National governments survive or perish on their ability to meet
obligations and maintain credit. Most important in governmental powers,
therefore, is the power of the purse. This, we have aheady noted, the Congress lacked. From Robert Morris, who at that time was superintendent of
finance, comes a sad picture of "the wolf sitting on the doorstep" of the
· nation: "Imagine the situation of a man who is to direct the finances of a
country ahnost without revenue (for such you will perceive this to be)
surrounded by creditors whose distresses, while they increase their clamors,
render it more difficult to appease them; an army ready to disband or
mutiny; a government whose sole authority consists in the power of framing
recommendations." A darker financial picture never greeted America than
that which prevailed from 1783 to 1789.
The war had been financed by loans from France and Holland, as well
as from private individuals in America. Debts contracted by the United
States government to carry on the war amounted to about $42,000,000, and
debts contracted by the states reached around $26,000,000. In addition,

approximately $250,000,000 in (fiat) paper currency had also been issued
by the Continental Congress. Continental currency had been made legal
tender by the state legislatures. But by 1776, depreciation had set in before
$20,000,000 had been issued. The purchasing power in 1776 was 12 cents
on the dollar. By 1781, it was "not worth a Continental." It no longer circulated, and it was purchased by speculators at the rate of one dollar for one
thousand.
Attempts to Raise Money
Early in 1781, Congress submitted to the states a proposal to levy a
five per cent import duty for the purpose of paying the principal and interest on the public debt. Rhode Island refused to ratify on the ground, first,
that it would place the largest burden on the commercial states; second,
that officers unaccountable to the state governments would come into the
states to collect the revenue; and third, that this tax would make Congress
independent of its constituents and, therefore, the proposal was "repugnant
to the liberty of the United States." Again in 1783, Congress asked for power
to levy duties on imports for a period of 25 years to be collected by state
officers. This, too, was refused by the states. During a period of five years,
the only response that Congress received from its requisitions was the sum
of $2,000,000. According to Robert Morris: "Talking to the states is like
preaching to the dead." They would not themselves raise the money necessary to carry on the functions of a central government which was on the
brink of default on loans. Morris warned the nation that its public credit
was gone; but when Congress' response to his warning was an attempt to
borrow more money, he resigned in disgust, for he would "never be the
minister of injustice."
Defection in the Army
In addition to the default on government loans, the national army had
not been paid and was ready to be mustered out. For a time between 1781
and 1783, there was a constant danger that the army would turn upon the
government, overthrow it, and set up some form of dictatorship. George
Washington was still commander of the army. He had rendered a great
service to his country by his part in the Revolution. However, he was to
render an even greater service to America through his action in 1783 when
officers of the army had committed themselves to overthrow the national
government to set up a military dictatorship. Upon learning of the plans
of these officers and the place where they were to convene, he went to the
scene at Newburgh and there delivered an address which should rank
among America's great state papers. He spoke to this group of men who
were already committed to a program of treason and left them in tears as
he related to them in his dynamic and sincere manner the story of the common suffering they had gone through together to make the United States of
America an independent nation. So forceful was that heartbreaking appeal
that the United States was undoubtedly saved from anarchy or a dictatorship.
Washington peacefully disbanded the army shortly thereafter. Aside
from certificates bearing interest at six per cent and equal to five years' full
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pay for each man disbanded, they returned to their homes without pay.
Not until the new government under the Constitution had been launched
did they receive their money. In June of 1783, a small band of soldiers from
Lancaster, Pennsylvania came to Philadelphia and demanded pay from
Congress. Appeal for protection was made to Pennsylvania; but since it was
not forthcoming, the legislative body fled across the river to Princeton, New
Jersey in utter embarrassment and fear. Thus, the supporting pillar under
stable government crumbled. Congress was unable to meet the obligations
of a bankrupt nation. The United States no longer had credit anywhere.

Commerce
Not only in finance but also in commerce, the Confederation was a total
failure. Commerce was in a state of great confusion. England discriminated
against the new nation, and Congress was without power to retaliate by
passing its own navigation acts. Appeal to the states for such power was
flatly rejected. Trade with the British West Indies was restricted. Some
states passed their own tariff laws against foreign goods. The states engaged
in commercial wars with one another. When one state closed its ports to
English goods, a neighboring state would open its ports, thus nullifying any
attempts to bring England to terms. Barbary pirates engaged in depredations against American commerce, and American citizens were seized and
sold into slavery. With this ugly picture of calamity within and without
constantly before its eyes, Congress was bound hand and foot, utterly unable to help.
In diplomacy, the Confederation also found its lot a particularly difficult one. A united front to the world no longer existed. Foreign countries
did not know whether they were dealing with one country or 13. England
continued to hold forts in the Northwest, and Congress could not protest
because they could not enforce the obligations of the Treaty of 1783 requiring recognition of the rights of English creditors in America. England refused to negotiate a commercial treaty. Spain, in control of the Mississippi
River, would not negotiate. France had loaned considerable money and
was in doubt as to whether it would be repaid. European newspapers delighted in relating the story of the lack of unity among the 13 states in
America.
Failure of the Confederation to cope with finance, commerce, and
diplomacy added to the confusion, distress, and poverty of the times. Trade
nearly came to a standstill in 1786.

Paper Money
In spite of the Continental experiences with paper currency, the states
now attempted to meet the problems of the economic depression by issuing
currency. Paper money agitation seriously endangered the country because
it was an outgrowth of a political alliance between the starving, misled, and
unhappy citizens and another group, perilously restless, who opposed increased authority. General Knox correctly defined the nature of the movement in his letter of October 23, 1786, to Washington when he said: "Their
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creed is that the property of the United States has been protected from
the confiscation of the British by the joint exertions of all and, therefore,
ought to be the common property of all and he that attempts opposition to
this creed is an enemy to equity and justice and ought to be swept off the
face of the earth. They are determined to annihilate all debts, public and
private, and have agrarian laws which are easily effected by the means of
unfunded paper money which shall be a tender in all cases whatsoever."
Able men like Washington, Madison, Knox, Morris, and Hamilton made
desperate attempts to stop the paper money craze; but the paper money
forces had gained an upper hand in many of the states. In Rhode Island,
they undertook control of the government. Scrip in the sum of $500,000
was issued and loaned to the farmers as a first mortgage on farms. Rising
prices soon incensed the farmers who cursed the merchants for refusing to
accept the paper money at full value. They forced the Rhode Island legislature to enact a law requiring merchants to accept this scrip on the same
basis as gold. Merchants found it to their advantage to close their places
of business rather than accept this paper for their merchandise. In one incident, a Rhode Island butcher refused to accept the scrip, and he was taken
into court. The judicial body declared the act passed by the legislature unconstitutional; but as a result of that action, five judges were removed by a
special session of the legislative body. In the battle that ensued over the
passage of more stringent legislation enforcing acceptance of paper currency, the people of Rhode Island were finally aroused to their senses. They
came to realize that the rolling stone was gathering more moss than it could
handle.
Crises in Massachusetts
In a more serious degree, the paper money forces in Massachusetts had
all but raised havoc among the distressed people. The state was heavily in
debt, the state government alone having contracted a debt of $15,000,000.
In addition, practically all the cities had bonded themselves, and individuals
had spent more than their incomes in buying luxuries. Farmers vociferously
blamed city merchants for the price slump in agricultural prodncts. Bankers
were denounced for mortgage foreclosures. Heavy tax burdens led the
farmers to cry out that the merchants and bankers were not bearing their
just share of the burden. All in all, the crisis had reached the point where
everyone was blaming someone for something.
Paper money forces, under the leadership of Captain Shays, a veteran
of the Revolution, easily convinced the distressed people of Massachusetts
that paper was their way out. Considerable unemployment, existing as a
result of the severe depression in maritime commerce, helped to make the
economic strife more hopeless. The people throughout the state adopted
resolutions demanding issuance of paper money, but the legislature voted
them down. Under Shays' forces, agitation grew apace. Property foreclosures were stopped and courts met with interference. To combat Shays'
Rebellion, the governor of Massachusetts called out the militia under General Benjamin Lincoln, and succeeded in squelching the uprising. Significant
of Shays' Rebellion was the fact that it revealed to thinking men how far the
forces of disorder were willing to go in trying to achieve their ends. There
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was danger. A strong central government, capable of dealing with the basic
troubles at hand, was needed. Order had to come through stable and sound
government or America was faced with a social upheaval.

Insufficient Authority
Deep gloom overshadowed the land. Thinking men had visualized from
the start the inadequacy of the Articles of Confederation. Chief among these
men were George Washington, Robert Morris, James Madison, Alexander
Hamilton, and General Knox. In a paper called "The Continentalist," Alexander Hamilton in 1780 showed that the existing Congress under the Articles
of Confederation was not vested with enough power to carry on the government of the country. For that reason, he urged that Congress immediately
should resume the status of a Continental Congress and then call a convention of the states to consider a union of all states, under a sovereign
government with complete and absolute power of enforcement. Concurring
with the opinion of Hamilton, George Washington declared that Congress
must be given the controlling power in the system of government and that
its power must be so complete as to give it absolute control over all affairs
of common concern to the states. Further national strength was voiced in
1781 by Madison, who, as chairman of a congressional committee, reported
in favor of the adoption by the states of an additional article giving Congress power to compel the states to obey their obligations under the Articles.
The Annapolis Meeting

Other committees of Congress, from time to time, reported on suggested changes, but always without success. Disagreement over navigation
rights of the Potomac River between Maryland and Virginia led Virginia's
legislature in 1785 to suggest that commissioners from both states meet to
discuss the matter with Washington. The result was the Alexandria Conference. The whole question of commerce was aired. After consultation, a
call was sent out for a meeting of commissioners from neighboring states
at Annapolis the following year. New York, Delaware, Pennsylvania, New
Jersey, and Virginia sent delegates. However, only the question of the state
of the union was considered by these representatives, because conditions,
economically as well as socially and politically, were very bad by the time
the Annapolis meeting convened. Alexander Hamilton was present as a
representative for New York. It was determined that another attempt should
be made to call together a meeting of all 13 states for the next year at Philadelphia. To Alexander Hamilton was given the task of securing consent
of the Congress and writing the call.
In the call to the convention, Hamilton emphasized the necessity for
changing the Articles of Confederation. An ordinary man would have
stopped at this point, but an extraordinary man like Hamilton went on to
say "and render them adequate to the exigencies of the union." The defense
of the framers of the Constitution for giving to the country that immortal
document was in Hamilton's call. Without mentioning the fact that it had
been requested by the Annapolis Convention, the Congress of the Con-
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federation issued the call for the Constitutional Convention to meet in
Philadelphia in 1787.

Accomplishments under Confederation
Regardless of the existent disorder and confusion, there were certain
accomplishments under the Confederation. It was under the Articles that
the question of western lands had been settled. Every state ceded to the
government its rights to the western lands and thereby established the public domain of the United States. When the lands had been ceded to the
government, the next question arose: "How shall the government control
these lands?" Enactment of the famous Northwest Ordinance of 1787, which
set forth for all time the policy of the government with regard to the West
in various stages of American history, was the answer to that question.
The experience gained under the Articles laid the foundation stone for the
"more perfect union" under the Constitution. The country was given the
opportunity to test itself as well as the structure of the government. From
it,. the nation realized the necessity for a stronger government in order to
promote tranquility and prosperity. So, by no means, were the Articles of
Confederation a complete failure.
Fundamental objections to the Confederation were the lack of the
powers to regulate commerce, to levy taxes, to coin money and provide a
uniform currency, and to forbid a state from impairing the obligations of
contracts. The critical period which followed the adoption of the Articles
of Confederation convinced the leaders of the new nation that without these
powers vested in the national government, economic revival and national
prosperity would be severely handicapped. The Constitutional Convention
met in Philadelphia to discuss and settle these questions.
With the Articles as the starting point and the state constitutions as
models, with Magna Carta, Petition of Right, and Bill of Rights behind the
colonial charters, and with the background of the philosophies of Locke,
Montesquieu, and Blackstone, the Constitution of the United States was
drafted; and a confederation was converted into a federal state.
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I. .TOPICAL OUTLINE FOR STUDY
1. Formation of the Confederation
a. Second Continental Congress and the War
. b. Difficulties in drafting the Articles
( 1) Representation
(2) Revenues
( 3) Western lands
c. Major delay in ratification of the Articles due to controversy over the
western lands
2. Provisions of the Articles of Confederation
a. Executive, legislative, and judicial powers all vested in Congress
b. Powers of the Congress of the Confederation
3. Internal, social, economic, and political conditions within the United States
after the Revolution
a. Financial problems
b. Commercial problems
c. Diplomatic problems
d. Paper money craze-(Shays' Rebellion)
4. Attempts to remedy the Articles of Confederation
a. Proposed amendments to the Articles
b. Alexandria Conference
c. Annapolis
5. The call for the Constitutional Convention in Philadelphia
II.

QUESTIONS ON THE TEXT

1. Upon what legal status did the Second Continental Congress function?
2. How did the Second Continental Congress operate during the first five
years of the Revolution?
3. Disagreement over what three fundamental points delayed the adoption
of the Articles of Confederation?
4. What was the primary delaying factor in the ratification of the Articles,
and how was it settled?
5. What did Article II of the Articles have to say about the power of the
states?
6. How many delegates was each state entitled to under the Articles, and
how many votes had each state?
7. List the ten most important powers vested in Congress.
8. What three provisions in the Articles of Confederation were later destined
to be in the Constitution?
9. Upon whom did the Confederation operate?
10. What was the immediate economic result of the termination of the Revolution?
11. What were the shortcomings in the Articles of Confederation when it came
to their incapacity to cope with the economic crisis of the time?
12. In what financial position did the United States find itself during the
critical period?
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13. Relate the history of the attempts of 1781 and 1783 to grant more fiscal
power to the Confederation.
14. Discuss fully the three fundamental weaknesses of the Confederation.
15. Describe the paper money craze of the critical period.
16. What were the causes and consequences of Shays' Rebellion?
17. Name some of the men who realized the inadequacy of the Confederation.
What did they do about it?
18. What was the Alexandria Conference? What did it achieve?
19. What was the Annapolis Convention and what was its greatest achievement?
20. List the accomplishments of the government under the Articles of Confederation.
21. Summarize the fundamental weaknesses of the Articles of Confederation.
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CHAPTER VI

THE CONSTITUTIONAL CONVENTION
Delegates to the Constitutional Convention were named by the legislatures of the several states which determined the number sent to the conference. Rhode Island's legislature, being controlled by forces favorable to
paper money and opposed to a strong central government, refused to send
delegates. All other states were represented. Sixty-five delegates were appointed, but 10 did not appear at the meeting. Fifty-five were in actual
attendance, but only 39 signed the Constitution. More than half were graduates of institutions of higher learning such as Princeton, Yale, Harvard,
Columbia, Pennsylvania, William and Mary, Edinburgh, Glasgow, and
Oxford. Here assembled the leading lawyers, merchants, financiers, farmers,
and political leaders of the country. The oldest member in attendance was
81, Benjamin Franklin, and the youngest was 27, Jonathan Dayton. Thirtyfive were above the age of 40, and 20 had not reached 40. Comparatively
speaking, it was a convention of young men. Many had seen service under
fire in the Revolution. Two-thirds had served either in the Continental Congress or the Congress of the Confederation. Some had been signers of the
Declaration of Independence, and at least eight had participated in the
drafting of state constitutions. Practically all served in the colonial or state
legislatures, and several had been governors of their states.

George Washington
From Virginia came the leading citizen of America, George Washington. He was America's richest man, and he was lending the weight and
honor of his good name because he realized the seriousness of the situation.
He had led the country through the Revolution and kept alive the idea of
union at a time when his fellow countrymen were in deep despair. In his
ceaseless activity and work through correspondence with the leaders of
other states, the Convention had had its origin.
Impressed with the necessity for the establishment of a stable government, Washington had written the following note to Madison in March of
1787: "My wish is that the Convention may adopt no temporizing expedients,
but probe the defects of the Constitution to the bottom and provide a
radical cure, whether agreed to or not. A conduct of this kind will stamp
wisdom and dignity on their proceedings, and hold up a light which sooner
or later will have its inlluence."
His great contribution to the Convention was in acting as its presiding
officer. Firmly and honestly, without fear or favor, he remained at the helm
of the turbulent Convention through its 99 days of hard work. Most fitting
it was that in recognition of his service to the nation, he became the first
President of the United States under the Constitution.
Benjamin Franklin

Pennsylvania sent its governor, then called president, Benjamin Franklin. He was probably the best known man in the Convention. Long before
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many of his colleagues had been born, he had been in the public service as
a member of the Pennsylvania legislature, as postmaster general of the colonies, as a colonial agent in England, as a member of the Albany Congress
of 1754, and the Continental Congress. As Minister to France during the
Revolution, Franklin had a record which no other member of the Convention
could approach save Washington. America was fortunate indeed that Providence should have spared such a man to participate in the Constitutional
Convention met to form a more perfect union-such a union as he had envisioned as early as 1754 in the Albany Congress. Feeble with gout and age,
this grand old man of the Convention effectively dignified it with his "homespun" philosophy of government. On one occasion his appeal saved the
Convention from disruption.
The "father of the Constitution" was James Madison of Virginia. From
his early youth, Madison had made a deep study of all forms of government
in the history of the world. He contributed liberally from his store of knowledge; and though only 36 years of age, he had had a long career of public
service. His grasp of English history and constitutional law stamped him as
a man with profound knowledge of government. This was acknowledged
by all members of the Convention. William Pierce, a delegate from Georgia,
tells us that "In the management of every great question he evidently took
the lead in the Convention, and tho' he cannot be called an orator, he is a
most agreeable, eloquent, and convincing Speaker." Intelligence, industry,
honesty, and an amiable disposition made him beloved by his fellow delegates and gave him a position of leadership in the Convention. As the author
of the Large State Plan, he was the father of the Constitution.
Madison's Journal

To Madison we are indebted for most of what little we know of the
deliberations of the Convention, the sessions of which were secret. The
most complete report of the proceedings was the notes which Madison
meticulously made day by day as the delegates labored on, and which were
not published until after his death. They are known today as "Notes on
Debates" and constitute one of the primary sources of our knowledge of
what transpired on the floor of the Convention.
One of Madison's fellow delegates was Governor Edmund Randolph
of Virginia, a striking personality who had remained loyal to the American
cause after his father had joined the loyalists. Randolph spoke with great
eloquence and reasoning. In 1776, he had been a member of the convention which drafted the Virginia Constitution and Bill of Rights. At 23, he
became Virginia's first state attorney general. He served as a delegate to the
Continental Congress in 1779, and became governor of Virginia in 1786.
His was the responsibility of presenting to the Convention a draft of a constitution prepared by Madison, known as the Virginia or "large state" plan.
Randolph refused to sign the Constitution, but worked for its ratification
in Virginia.
Roger Sherman, who had started life as a shoemaker and had advanced
to public positions in Connecticut, was noted for his common sense and
honesty of purpose. His record as a judge had been good, and his career in
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Congress was filled with distinction. Very outspoken in his thoughts, he
sometimes debated too much.

Wilson of Pennsylvania
Probably the most learned man of the Convention was James Wilson of
Pennsylvania. His force of reasoning drew the attention of the entire Convention. He had been educated in law in Scotland, and possessed a deep
and comprehensive knowledge of legal institutions. He had studied in detail
every revolution in world history down to his time. Fluent in speech, he
participated in debate on all phases of the Constitution. He played an important part in framing its judicial clauses.
Chairman of the committee on style, who was responsible for the wording of the Constitution, was Gouverneur Morris of Pennsylvania. A great
orator and a fluent debater, his knowledge of rhetoric equipped him for his
task. A lawyer by profession, he had turned merchant. Owing to his active
interest in banking and commerce, he had served in Congress and had been
the assistant superintendent of finance under the Confederation. He originated the American decimal system and was one of the first to foresee the
value of the Erie Canal. With a charming personality and a nimbleness of
wit, he fought for a strong central government.
From Massachusetts came Rufus King, recognized as a brilliant young
man. William Pierce of Georgia described him: "This Gentleman is about
thirty-three years of age, about five feet ten inches high, well formed, a
handsome face, with a strong expressive eye, and a sweet high-toned voice."
How the hearts of the Philadelphia belles must have fluttered at the sight
of this man! Clearly seeing the dangers facing the country, he ably aided
Madison in the fight to establish a national government. Sometimes rude
in debate, he was a convincing speaker.

Rutledge of South Carolina
John Rutledge was South Carolina's leading public man. As a member
of the Stamp Act and Continental Congresses, he was regarded as South
Carolina's leading exponent of the colonial cause. During the war, he was
governor of South Carolina. The legislature gave him powers of a dictatorial
nature, so highly trusted was he by his people. He vigorously fought restrictions on the slave trade and was one of the leading advocates of the election
of the President by Congress. Also from South Carolina was Charles Pinckney who was a deep student of philosophy, law, and history. This gallant
young man submitted a proposed plan of union which was considered by
the Convention. His experience as a member of Congress convinced him
of the necessity for strong government.
Honored for his ability, and respected for his honesty was Oliver Ellsworth, a supreme court justice of .Connecticut. Eloquent and effective in
debate, his knowledge of governmental questions was clear. He had won
fame for himself as a lawyer of great accomplishment.
One of the largest landowners of the country was George Mason of
Virginia who had drafted Virginia's famed Bill of Rights of 1776. It was his
convincing logic that made it clear to the Convention that the new govern53

ment must operate directly upon the people. He would not sign the Constitution because he feared the judicial and treaty making powers, and he
believed that the Constitution should include a Bill of Rights. His fight on
this point resulted in the adoption of the first ten amendments to our Constitution.
Another man who played a prominent part in the debates of the Convention, but refused to sign, was Elbridge Gerry of Massachusetts. He had
been a member of Congress and was very prominent in local politics. Being
a merchant, the lack of power to regulate commerce in the Confederation
had convinced him of the necessity for a stronger form of government.
Hesitant in speech, he took prominent part in debates, but refused to sign
the Constitution because he feared civil war in Massachusetts.
Alexander Hamilton
Alexander Hamilton was one of the delegates from New York. He had
served through a good part of the Revolution as Washington's chief aide.
Serving in Congress, he knew its weaknesses and he had become an indefatigable advocate of a strong national government. The naming of two
colleagues from New York who were very much opposed to any change in
the Confederation placed Hamilton in an embarrassing position because
he was in the minority. His contribution to the Convention, therefore, was
not so great as it might have been. His plan of government, which he took
five hours to explain, would have set up an extremely centralized national
government. Young and enthusiastic, he was out of patience with "feeble
government." Although the Constitution did not meet his hopes, he signed
the document and undertook an aggressive and monumental fight in its
behalf. With the aid of Madison and Jay, he penned the greatest exposition
on government that has ever been written in this country, The Federalist
Papers. Possessed of great personal magnetism, he was a convincing speaker.
It was his logic that won New York's ratification of the Constitution.
The leader of the "small state'' group came from New Jersey, William
Paterson, a lawyer of excellent ability. He had served in the Continental
Congresses. A modest though fiery orator, he presented the New Jersey or
"small state" plan to the Convention.
Robert Morris, the financier of the Revolution, was one of Pennsylvania's delegates. Outside of placing Washington in nomination as president
of the Convention, Morris took practically no part in the debates of the
Convention. He was probably the biggest businessman in the country. His
commercial interests were national in scope; and as the superintendent of
finance, he knew only too well the necessity for a strong and adequate
national government with power to tax. Morris was the delegate who was
closest to Washington during the sessions of the Convention.
Dickinson of Delaware
Delaware sent the "Penman of the Revolution," John Dickinson. Defender of the rights of the small states, Dickinson was an able and scholarly
man who had carried on a relentless fight against taxation of the colonies
by Parliament. He served in the Continental Congress and was the drafts-
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man of the Articles of Confederation. He had served as governor of both
Delaware and Pennsylvania. Not a very effective speaker, his influence in
the Convention was not equal to his part in the Revolution.
Maryland sent one of the bitterest opponents to the Convention, Luther
Martin, her attorney general. A learned lawyer, he was a poor speaker and
boring in his delivery. Relentless in his opposition to the Constitution, he
failed to stop Maryland's ratification.
From Connecticut came William Samuel Johnson, president of Columbia College and a Doctor of Laws from Oxford. He had been a member
of Congress and fully comprehended the situation facing the nation. Well
grounded in law and the classics, his reputation as a scholar was continental.
George Wythe, the law teacher of John Marshall, James Madison, and
Thomas Jefferson, was in attendance as a delegate from Virginia. He shared
with James Wilson a reputation for high legal attainment. His part in the
Convention was the chairmanship of the committee on rules.
Honored Patriots All
Other men of lesser renown were present, no less earnest, no less honest,
no less industrious, contributing what they had to offer. Langdon, former
governor, and the political leader, Gilman, from New Hampshire; Gorham,
the Boston merchant, and Strong, representative of rural interests, from
Massachusetts; Yates, chief justice, and Lansing, mayor of Albany and state
chancellor, from New York; Livingston, 11 times governor, Brearley, supreme court justice, the talented Captain Dayton, and the court clerk,
Houston, from New Jersey; the merchants, Miffiin, Clymer, and Fitzsimons,
and the attorney, Ingersoll, from Pennsylvania; the attorneys, Read, Bedford,
and Bassett, and the financier, Broom, from Delaware; the physician,
McHenry, the real estate operators, Daniel Jenifer and Carrol, and the
lawyer, Mercer, from Maryland; the attorney, Blair, and the physician,
McClurg, from Virginia; the attorneys, Alexander Martin and Davie, the
planter, Spaight, the physician and merchant, Williamson, and the politician,
Blount, from North Carolina; the lawyer, C. C. Pinckney, and the planter,
Butler, from South Carolina; the lawyers, Few, Baldwin, Houstoun, and the
merchant, Pierce, of Georgia.
In this brief description of the mighty men who sat in the Convention
Hall at Philadelphia, the builders of the American republic have passed in
review. On horseback, they came hundreds of miles, leaving farms, businesses, and professions in order to contribute unselfishly of their energies
to the creation of a more stable government. Respected for their personal
qualities, these men were a fair sample of the caliber of leadership of the
country in that day.
Common Sense
With differing ideas of the remedies that should be applied, they came
together; and out of the cauldron of debate molded the federal Constitution of the United States. Having absorbed a rich background of mankind's
past experience with governing institutions and an understanding of their
unpleasant experiences under the Articles of Confederation, these men
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reached the common sense decision that a government was needed which
could negotiate treaties, protect property, establish a uniform currency, and
prevent the various states from establishing trade regulations and prohibitions against each other. The framers were for the most part representatives
of the conservative classes, but they were seeking to preserve political lib-

erty not only in its relation to the human right to own property but also in
relation to human rights as a whole. The republican principle of government guaranteed liberty to the mechanic, the artisan, the laborer, and the
farmer, as well as to the property owner, the businessman, the investor, and
the plantation owner.
Throughout the entire 99 days of the Convention, several major problems faced the 55 delegates. They had to reconcile stability and energy in
government with liberty and republicanism. In order to achieve a government to preserve union, it was necessary to mark off a proper line of division
between the authority of the general or national government and the government of the several states. Another problem was to decide whether to
amend the Articles or cast them aside and form an entirely new instrument
of government. These hurdles were finally overcome after sharp debate
followed by calm deliberation.
Scheduled to convene on May 14, 1787, the Convention was postponed
to May 25 in the absence of a quorum. In the meantime, the men who had
arrived were royally entertained in Philadelphia. On May 16, Franklin
gave a grand dinner to the delegates at his home. Teas and dinners were
frequently given in Philadelphia during the Convention, particularly for
George Washington. Members of the Convention formed a dining club, and
the social amenities were not neglected while the Convention was in session.

The Beginning
Having summarized this background of the personnel and its problems,
we turn now to the actual business of the Convention. The first order before
it was the election of a presiding officer. At its first session of May 25,
Robert Morris of Pennsylvania placed into nomination the name of George
Washington for president of the Convention, and the motion was seconded
by John Rutledge of South Carolina. Unanimously elected, Washington
was conducted to the chair by delegates Morris and Rutledge. Madison
tells us that Washington "thanked the Convention for the honor they had
conferred on him; reminded them of the novelty of the scene of business
in which he was to act, lamented his want of better qualifications and
claimed the indulgence of the House towards the involuntary errors which
his inexperience might occasion." Major William Jackson was named
secretary, and a committee was appointed to present the rules of the Convention. Each state was given one vote in the Convention, and seven states
constituted a quorum. A majority of the states could prevail on any question, and it would be binding on the rest of the states. It is interesting to
note that the Convention adopted the following rule: "Every member,
rising to speak, shall address the President; and, while he shall be speakiAJ.g, none shall pass between him, or hold discourse with another, or read
a book, pamphlet, or paper, printed or manuscript."
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Secret Proceedings
A rule was adopted to lock the doors of the Convention and provide
for secrecy of its proceedings. The rule provided "that no copy be taken
of any entry on the Journal during the sitting of the House, without leave
of the House. That members only be permitted to inspect the Journal.
That nothing spoken in the House be printed, or otherwise published, or
communicated without leave."
Through secret proceedings, the framers could see their only hope of
successful execution of their task. Men could give and take in debate without fearing any consequences from their constituents. Reaction from the
public on deliberations were thus successfully forestalled until the Constitution was drafted. It speaks well of the character of these men to know
that not one violated the rule, and that the world had to wait for a half
century until the death of Madison before his Journal told the story of the
Convention.
Delegates of Virginia had created a plan for presentation to the Convention; and on May 29, it was presented by Governor Randolph, who, in
very clear language, explained why the Convention was there and what
its task would be.
The Virginia Plan
Reviewing the defects of the Articles and the need for a stable national
government, Randolph forcibly laid before the Convention the necessity of
basing the Constitution upon a republican form of government. He proceeded to explain the plan of national government, the chief characteristics of which formed the actual framework from which the Constitution
of the United States was written. It established a bicameral or two-house
national legislature where representation was to be according to population or on a basis of tax returns. This national legislature was to have the
veto power over the acts of all state legislatures whenever such acts of the
state legislature violated the "articles of union." The lower house elected
upon this principle of population, or return of taxation, was in turn to
elect the second house which would be called the Senate. Congress was
given all the powers of the Confederation and additional powers to compel
obedience by the states. The plan further provided for a national executive
who was to be elected by the two houses of Congress, but the composition
of the executive was not defined. The executive was to execute the laws and
carry out the executive duties that had been assigned to the Congress of
the Confederation. Under the national judiciary, one or more supreme
tribunals and inferior tribunals covering matters of national jurisdiction
were provided. A Council of Revision, consisting of the executive and a
part of the judiciary, was to pass on the constitutionality of acts of Congress and the several state legislatures. Republican government was guaranteed to each state; and provision was made for admission of new states,
for the amendment of the "articles" without the assent of Congress, for an
oath by state officers to support the national government, and for the
submission of the plan to ratification by "assemblies" in each state chosen
by the voters.
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Presentation of the large state plan was soon followed by the introduction of other plans of government. Many sections of the large state
plan were adopted without much argument, but the relationship of the
states to the federal government aroused immediate and bitter controversy.

The New Jersey Plan
The small state plan was presented through Paterson of New Jersey.
Where the Virginia plan set up an entirely new form of government, the
New Jersey plan merely amended the Articles of Confederation. Congress
was to retain the powers of the Confederation plus the powers to levy import duties, to regulate domestic and foreign commerce, and to requisition
and forcibly collect, if necessary, taxes from the states on the basis of population. An executive was created of undefined number but empowered to
execute the acts of Congress, make all appointments, and direct military
operations. The judiciary consisted of a supreme court with power to hear
cases brought to it from the state courts. Like the Virginia plan, it provided for an oath by state officials to support the national government and
for the admission of new states. A clause in the plan made acts of Congress
and all ratified treaties the supreme law of the land. Thus the Convention
had squarely before it the question of whether it would erect a real national
government or merely expand the powers of Congress under the Articles.
Debate revealed that there were two very distinct groups in the Convention. The large state party, favoring a real national government but
opposing equal representation of the states in Congress, consisted of Massachusetts, Pennsylvania, Virginia, North Carolina, South Carolina, and
Georgia. Connecticut, New Jersey, Maryland, Delaware, and New York,
advocating the principles of the Articles of Confederation and equal representation in Congress, constituted the small state group.
The Hamilton Plan
Approving neither the small nor the large state plans, Alexander
Hamilton of New York submitted his own proposal to the Convention. It
proposed a legislature of two houses, consisting of a senate elected for life
and an assembly elected for three years. The executive was to be known
as the governor, with absolute veto power and elected to serve for life.
Comprising the federal judiciary, a supreme judicial authority with power
to establish courts in the states was to be created. Merits of the English
governmental system to a large extent influenced Hamilton in his desires
for a highly centralized government since, in his speech analyzing the
plan which he advocated, he extolled the British system of government.
Hamilton's ideas for unitary government were not in accord with the
philosophy of the other delegates. Another plan presented by Charles
Pinckney was referred to the Committee on Detail.
On May 30, the Convention adopted a resolution to create a national
government "consisting of a supreme legislative, judiciary, and executive."
It was carried by a majority vote of the states, and the Convention never
turned its back on the resolve which colonial experience had taught the
delegates was necessary to preserve liberty. Ensuing debate and argument
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centered on how this would be done, but it remained the expressed purpose
of the Convention. On the question as to whether the Virginia or the New
Jersey plan should be the framework for the drafting of the Constitution,
Connecticut joined the large state group to vote down the New Jersey
plan. New York, New Jersey, and Delaware voted for the New Jersey
plan; and Maryland was divided. Having lost out in its plan, the small
state party now devoted its energies toward the achievement of equal representation in the national legislature and the protection of the rights of the
states.

Bitter Debates
The bitterness to which the debate of the Convention could attain was
demonstrated on May 30 in an interchange of remarks between delegates
Read of Delaware and Gouverneur Morris of Pennsylvania over the motion
that equality of representation in Congress which prevailed under the
Articles continue to prevail under the new structure. Read said that deputies from Delaware were restrained by their commission from consenting
to any change in equality of congressional representation; and in case such
a change should be voted, it might become the duty of the Delaware delegates to withdraw from the Convention. In reply, Morris stated that the
valuable assistance of these men could not be lost without real concern;
but the change proposed was so fundamental an article in the national
government that it could not be dispensed with.
The framers regarded Congress as the most important branch of government; and, therefore, they were to be greatly concerned with the basis
of representation in that body. For many days, the Convention devoted its
attention to the consideration of the manner of election of the various
officers of the government. In the case of the presidency, for example, it
devoted considerably more time to the discussion on manner of election
and tenure of office than it did on the actual powers of government which
were vested in that office. When it came to the judiciary, the framers were
much concerned with the manner of selecting the judiciary under the
Constitution. They believed with William Penn that "governments, like
clocks, go from the motion men give them; and as governments are made
by men, so by them they are ruined too. Wherefore, governments rather
depend upon men than men upon governments.

Basis of Rep1'esentation
What was the basis of representation to be? Fundamental principles
of the two state plans and their ideas with regard to representation have
been covered, as well as has the question of conflict between the large and
small states as to which should dominate in the legislature. Review of
further debate upon this issue before the Convention displays the decided
split between its members. Madison protested: "It is not just to allow Virginia, which is sixteen times as large as Delaware, an equal vote only!"
Delaware representatives immediately retaliated claiming that it would
not be safe for Delaware if Virginia were allowed 16 times as many votes.
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Then, in rapid fire, Paterson of New Jersey stated that his state would not
feel safe with five votes in a council in which Virginia had 16 votes.
Mter considerable debate of this character, Ellsworth of Connecticut
suggested the establishment of a Congress of two houses-equal representation in one and representation on the basis of population in the other.
The grand old man of the Convention, Benjamin Franklin, endorsed
Ellsworth's point of view, claiming that when a carpenter wished to fit two
boards together, he sometimes cut a bit off both. So with saws in hand, a
compromise committee deliberated over the possibilities and reported in
favor of a bicameral national legislature, with a house of representatives
chosen on a basis of population and a senate where representation was to
be equal, two senators from each state. When the committee chairman
finished his report, a sarcastic note was struck in the discussion. Bedford
of Delaware rose to his feet and informed his colleagues: "Pretenses to
support ambition are never wanting, gentlemen; I do not trust you. If you
possess the power, the abuse of it cannot be checked and what then would
prevent you from exercising it to our destruction? Sooner than be ruined,
there are foreign powers who would take us by the hand."
Rufus King of Massachusetts replied: "I am concerned for what fell
from the gentleman from Delaware. 'Take a foreign power by the hand?'
I am sorry he mentioned it and I hope he is able to excuse it to himself
on the score of passion."
For 11 days, this type of debate continued in the Convention. When
the matter came to a vote, the compromise carried by a majority of only
one. Six states favored the compromise and five states opposed it; but
since the rule provided that a majority vote should prevail in the adoption
of provisions of the Constitution, this vote of six to five resulted in the
first great compromise.
A Bundle of Compromises
Conflicting arguments between the large and small states had five
significant effects upon the framework of the Constitution and its development. First, the Constitution of the United States has been rightly
labeled a bundle of compromises. Questions at issue between the states
had to be compromised. Practically every section and every word in the
Constitution of the United States was the result of compromise, and there
was no man on September 17, 1787, when the Convention adjourned, who
personally agreed to all the provisions of the Constitution; but all the
signers agreed that it was the best form of government that could be
drafted at that moment. Second, the framers of the Constitution realized
that they had to proceed with care in order to produce a document which
would have a chance of ratification. Third, the large states were checked
in their designs to create a system of government which would give them
dominance in the new union. They, too, learned that compromise was inevitable. Fourth, the states as states, entities of government, were to be
jealous of the growth of the national power under the Constitution after it
went into operation. And fifth, the states' rights adherents were later to
contend that this was proof that a confederacy and not a nation was created; and the nationalists, of course, were to contend the opposite.
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Slavery

Issues within the second compromise of. the Constitution involved the
question of counting slaves for the purposes of taxation. Northern states
at this time harbored a feeling that slavery should be abolished. By its
passage of the Northwest Ordinance, the Congress of the Confederation
abolished slavery for all time north of the Ohio River in the great Northwest Territory; and the five states that were carved out of that territory
came into the Union in later days as free states. The temper of the country on the eve of the Constitutional Convention was for abolition of the
institution of Negro slavery. Virginia, under the leadership of Washington,
Madison, and Mason, sought to achieve this end. Consequently, when
the question arose as to whether slaves should be counted for the purpose
of taxation and representation in the national legislature, there was considerable disagreement.
Northern states sought to exclude slaves from being counted in determining representation in Congress. Southern states insisted on their being
counted for representation but objected to any taxation on them. After
much debate, the attention of the Convention was called to an act passed
in 1783 by the Congress of the Confederation apportioning supplies to the
states for the common treasury on the whole number of free inhabitants and
three-fifths of all other persons. So it was that the Constitutional Convention, following this law of the Congress of the Confederation, .adopted its
second compromise providing that three-fifths of the Negro slaves should
be counted in determining representation in Congress and for purposes
of national taxation. Eleven states under the Confederation had accepted
this ratio, and the vote in the Convention was unanimous in favor of the
proposal.

Commerce
Interstate and international regulation of trade became the target of
conflict in the third compromise of the Convention. Some were opposed to
the national control of commerce. The South favored interstate control,
but the North naturally favored regulation of foreign commerce. The difference between the two sections revolved again around the question of
slavery. Now the question was-assuming that the federal government
regulates international commerce-how would it regulate the matter of
further importation of slaves into the South? Two southern states, South
Carolina and Georgia, were in the process of making this institution permanent in the development of the plantation system; and they were the two
states that pressed for an answer. Sherman of Connecticut advocated leaving the question of slavery to take care of itself. Ellsworth of Connecticut
offered a suggestion that every state be allowed to import what it pleased
on the ground that what enriched a state would enrich the nation.
Charles Pinckney of South Carolina contended that importation of
slaves would benefit the whole union. His colleague, Rutledge, argued
that if the northern states consulted their best interests, they would not oppose importation of slaves; for further importation would increase the
carrying trade.
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Evils of Slavery
Colonel Mason of Virginia, who delayed as long as he could the adoption of the subsequent compromise, corrected his colleagues: "This infernal
traffic originated in the avarice of British merchants. The question which
concerns us is not the importation of slaves, but the whole Union. Slavery
discourages arts and manufacture; the poor despise labor when performed
by slaves. They produce the most pernicious effects upon manners. Every
master of slaves is born a petty tyrant. They bring the judgment of heaven
upon the country. As nations cannot be rewarded or punished in the next
world, they must be in this by an inevitable chain of causes and effects.
Providence punishes national sins by national calamities."
Finally reaching a compromise, the framers agreed that Congress
should have power to regulate interstate and foreign commerce; but Congress was forbidden to abolish the further importation of slaves until 1808.
Several issues regarding the executive necessitated compromise. Discussion on this department of government showed that the Convention
changed its mind frequently during its consideration of what the nature
of the executive was to be. Suggestion for a plural executive, one to represent the small states and one to represent the large, has already been
noted. Another proposal suggested that there be three executives, one to
represent New England, one to represent the Middle States, and one to
represent the South, thus giving each region a president or part of the
executive. On June 1, 1787, Wilson of Pennsylvania moved that the executive powers be vested in one person; but his motion did not carry on that
day. Randolph of Virginia made a motion that the executive consist of
three persons, but it also failed to carry. Many members of the Convention advocated an executive council because they felt that no one man
should be entrusted with the various powers and duties that an executive
should have. However, final decision of the Convention showed that this
belief was in the minority.
Tenure of the Presidency
Further deliberation loomed regarding tenure. The number of years
that the President should serve brought forth suggestions running from a
two-year term to life. As the discussion on this question proceeded, the
Convention came more and more to the belief that the term of office should
be long enough to give stability to the office. It voted, at one time, to
give the President of the United States a seven-year term but made him
ineligible for re-election. On September 4, 1787, two weeks prior to the
adjournment of the Convention, it was voted that the term of the President
be for four years with no limitation on eligibility for re-election.
In regard to the manner of electing the President, the following plans
were proposed: election by the states, each having one vote; by the Congress in joint session; by electors chosen by the state legislatures or the
people; by the House of Representatives; by the state legislature; by direct
vote of the people; by the governors of the states; by the Senate; by the
governors of the states with an advisory council; by 25 electors apportioned according to the total number of states; nomination of the candi62

dates by the House of Representatives and election of the successful candidate by the Senate.

Electing the President
These were the methods of electing the President of the United States
recommended and debated on the floor of the Constitutional Convention.
On July 17, 1787, it was agreed that the Congress should elect the President; on July 19, it was moved to reconsider, and after debate and reconsideration, it was voted to elect by presidential electors. Five days later,
on July 24, it was agreed again to allow Congress to elect the President of
the United States; but on September 6, by a vote of nine states to two,
the electoral college system of electing was adopted. Originally suggested
by Hamilton, this system entitled each state to as many electors as it had
senators and congressmen in the national Congress.
The Constitution provided that the electors vote for two individuals
and that the individual receiving the largest majority of the electoral college should be declared President, and the man with the second largest
majority should be declared Vice-President. In other words, no provision
was made for designating which of the two men voted on was for Presi·
dent and which for Vice-President.
In absence of a majority vote for any candidate, the election of the
President devolved upon the House of Representatives, and the VicePresident on the Senate. When electing the President, provision was made
that each state was to have one vote and a majority of states was necessary to election.

Electoral College in Action
Only twice in American history has the electoral college failed to
elect the President: the first time, in the election of 1800 when the party
system had already fastened itself upon the country, and when the Democrat-Republicans, then a single party, cast their electoral votes for Jefferson and Burr without distinguishing between Jefferson, the presidential
candidate, and Burr, the vice-presidential candidate. A tie in the presidency resulted, and it became the duty of the House of Representatives to
elect the President of the United States. The House elected Jefferson as
President, and Burr became Vice-President. As a result of this election, a
constitutional amendment was adopted providing that henceforth the
electoral college should designate for whom it was voting for President
and Vice-President. The second time the House of Representatives chose
the President was in the election of 1824 in which no presidential candidate received a majority of the electoral vote. In the session of 1825 the
House of Representatives chose John Quincy Adams as President.
Only once in the history of the country has the United States Senate
chosen the Vice-President. In the election of 1836 the Democrats failed to
concentrate on one candidate for Vice-President of the United States; and
in the senatorial session of February, 1837, the Senate elected Richard M.
Johnson, Democrat, of Kentucky as Vice-President.
Further compromise was made in the question involving the powers
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of Congress. Large states wanted sizeable powers in Congress; but after
considerable debate and discussion as to the type of powers the Congress
should have, it was agreed that it be granted all those general powers
which the needs of the union might require. By compromise among the
delegates, it was also given specific powers; but prohibitions were established against the states.
Regarding the cabinet, only one suggestion was made in the Constitutional Convention. That was offered by Mason of Virginia who proposed a cabinet of six, two from the New England states, two from the
Central states, and two from the South; but the Convention established no
provisions for a cabinet, the Constitution referring only to heads of departments. The word cabinet is not used in the document.
The judiciary
Consideration of the judiciary ended in the decision that only one
court should be established by the Constitution-the United States Supreme
Court. Congress was given power to create tribunals inferior to the Supreme Court. Here again, in discussing the judiciary, the important question before the Convention was not so much the power of the judiciary, as
the manner of electing the judges. Randolph came forward with the suggestion that the judges be elected by the Congress. Madison favored election by the Senate. Benjamin Franklin recommended that all the lawyers
in the country select the judges. On July 13, the Convention voted to allow
the Senate to appoint them. On July 18, Wilson of Pennsylvania moved
reconsideration, and the ensuing discussion resulted in the plan of appointment by the President with the advice and consent of the Senate. There
was never any question as to how long the judiciary should serve. It was
made life tenure. The Constitution and the laws passed and treaties ratified pursuant thereto were declared to be the supreme law of the land,
and the judges were bound by the Constitution to enforce them.
There are eight basic principles of government established by the Constitution, each serving a specific purpose. The first of these is the so-called
system of checks and balances.
Separation of Powers
Influence of the state constitutions and colonial experience are clearly
shown in the adoption by the Convention of this doctrine of separation of
powers. They established the three great departments-executive, judicial,
and legislative. Separation of the departments of government had, through
the development of colonial governing institutions, come to be regarded as
absolutely essential to the preservation of political liberty. Congress was
to legislate. The judiciary was to determine the law. The executive was
to give execution to the powers of government.
Practical experience with this principle had taught the framers of the
Constitution that each department of government could not exist rigidly
independent from the others. Therefore, they developed a system of checks
and balances whereby each department of government served as a check
against the other. The President checks the Congress through his power
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to veto. Congress serves as a check against the President by the power to
override his veto, by the senatorial power of ratifying appointments and
treaties, and by the House of Representatives' power to originate money
bills. Over both, the courts of the country serve as a check through their
power to determine the law.
From the history of mankind, the drafters of the Constitution realized
that centralization of all powers of government in the hands of one department or one man means tyrannical government. To guarantee and protect
political liberty, the system of checks and balances was devised to maintain
governmental equilibrium, just as the gyro maintains a ship on even keel in
stormy seas. Effectiveness of every other principle of the Constitution
depends upon the maintenance and the observance of this separation of
powers, the purpose of which was very plainly stated by Madison when he
said: "In framing a government which is to be administered by men over
men the great difficulty lies in this: You must first enable the government
to control the governed and in the next place oblige it to control itself."

Frequent Elections
In setting up the legislative branch of the federal government, after
encountering wide divergence of opinion with regard to its composition,
method of election, and tenure of office, the Convention established a twohouse national legislature, one known as the House of Representatives and
the other as the Senate. The House was to derive its mandate from the
people, while the Senate was to derive its mandate from the several state
legislatures. The Seventeenth Amendment changed the election of senators
to popular election. Representation of the several states in the House was
to be on the basis of population, and in the Senate it was to be equal, with
two senators from each state. Believing that the House should have an immediate dependence on-and be in sympathy with-the people, the framers
of the Constitution felt that frequent elections were essential to the preservation of liberty. Since representation was a substitute for a meeting of
citizens in person, it was believed that biennial elections to the House
would tend to bring the national government into common interest with the
people of the country. Not only did they believe that the creation of the
Senate was necessary in order to give constitutional recognition to the
sovereignty of the states through equal representation in the Senate, but
also they regarded the Senate as an actual check against the House of Representatives. The House, as representative of the people, would be checked
by the Senate, the representative of the states. By requiring two legislative
bodies to acquiesce in the enactment of legislation, the people would obtain
a double check. This would be a safeguard against hasty and ill-considered
legislation.
For Stability
In order to give stability to the legislative branch of the government,
the framers provided a six-year term for the members of the Senate, thus
guaranteeing at all times an upper branch of the legislature with experienced men well acquainted with the various problems of government.
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The powers vested in Congress were delegated powers speci£cally set
forth in the Constitution or reasonably implied therein. Here are the
powers which Congress exercises: to lay and collect taxes, duties, imposts,
and excises . . . pa)' the debts and provide for the common defense and
general welfare; to borrow money on the credit of the United States; to
regulate interstate and foreign commerce and make rules on bankruptcy
and naturalization; to coin money, regulate the value thereof; to fix the
standard of weights and measures; to punish counterfeiting, establish post
offices and post roads, and make copyright and patent laws; to constitute
tribunals inferior to the Supreme Court; punish piracies, felonies, and
"offenses against nations"; to declare war, raise and support armies, maintain the navy, provide for calling forth the militia to execute the laws of the
union, suppress insurrections, and repel invasions; to issue rules for organizing, arming, and disciplining the militia; to care for all federal property,
govern the District of Columbia; and to "make all Laws which shall be
necessary and proper for carrying into Execution the foregoing Powers, and
all other Powers vested by this Constitution in the Government of the
United States, or in any Department or Officer thereof." This last clause is
known as the "elastic clause" which has served to confer upon Congress
not only the specific powers delegated to it but also such additional powers
as may be fairly or reasonably implied. This clause has played an important
part in the way in which our government has developed.

Congressional Powers
These powers cannot be delegated by Congress to other governmental
departments or to the states. They belong to Congress and can only be
exercised by Congress. If Congress could delegate these powers, then the
principle of separation of powers would be nullified and a tyrannical government subversive of political liberty could be established.
Congressional powers were strengthened in order to correct the defects in this regard under the Articles. The power of taxation was now
vested in Congress, and the money collected was to pay the debts of the
country and provide for national defense. The Congress of the Confederation had been unable to do this. Similarly, Congress now had the power
to regulate foreign and domestic commerce and prohibit the commercial
wars among the states. We shall note in discussing other constitutional
principles that Congress was prohibited from exercising certain other
powers.
The Presidency
The executive powers under the Constitution were vested in the President of the United States. The high level to which the framers aspired in
providing the electoral method of electing the President is clearly shown
by Hamilton in The Federalist Papers: "The process of election affords a
moral certainty that the office of President will never fall to the lot of any
man who is not in an eminent degree endowed with the requisite quali£cations. Talents for low intrigue and the little arts of popularity may
alone suffice to elevate a man to the first honors in a single state; but it will
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require other talents and a different kind of merit to establish him in the
esteem and confidence of the whole Union, or in so considerable a portion
of it as would be necessary to make him a successful candidate for the distinguished office of President of the United States."
Term of the President was fixed at four years without any provision
as to re-election. Washington set the precedent of two terms, and it was
not broken until the election of 1940.
Absence of an executive under the Articles had forcefully demonstrated the necessity for this office. Therefore, the framers in conferring
power on the President created a real executive. His duty is to see to the
faithful execution of the laws. This means that the President has the power
to call out the armed forces of the United States if he deems it necessary
to execute the laws. The courts have liberally interpreted this power of
the President and upheld him in any action if enforcement of law was the
basis of his acts. From time to time under this clause, the President issues
executive orders filling in the detail of legislation when Congress so impowers him. This power alone makes the President an important officer
of the government.

Presidential Powers
The Convention, recognizing the President as the chief officer of the
nation, made him commander in chief of the army, navy, and militia, although the power to wage war was not placed in his hands but in the hands
of Congress. Control over the army was checked by providing that Congress cannot appropriate money for the army for a greater period than
two years. Power to negotiate treaties subject to ratification by the Senate
enables him to make peace and carry on the diplomatic affairs of the
country. Authority to convene Congress into extra session is another of the
President's powers. He also transmits information on the state of the union
and recommendations for legislation to Congress. He can grant pardons to
offenders against laws of the United States. With the advice and consent
of the Senate, he appoints officers of the United States. The President may
require in writing the opinion of "the principal Officer in each of the executive Departments."
He exercises a "qualified veto" over laws passed by Congress. His
veto may be overridden by a two-thirds vote of both houses of Congress.
The framers of the Constitution regarded this presidential power as an
effective check against Congress.

Oath of Office
To keep the executive office within its proper power, the framers
wrote the following oath of office into the Constitution: "I do solemnly
swear (or affirm) that I will faithfully execute the Office of President of
the United States, and will, to the best of my Ability, preserve, protect,
and defend the Constitution of the United States." The President was also
made subject to removal by impeachment. By reason of these constitutional powers, checks to the contrary not withstanding, the presidency exercises a tremendous practical control over the affairs of the nation.
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Judicial Powers
Careful attention was given by the many lawyers of the Convention to
the definition of the powers vested in the judicial department of the government. The lack of a national judiciary under the Articles to deal with
interstate disputes had been a great weakness which the framers were
unanimously in favor of correcting by creating a federal judicial system.
The founders of the republic regarded this department as the weakest of
the three.
Tenure of justices was made for life because the framers believed that
periodic appointments would be fatal to the independence of the judiciary.
The judiciary was given power over all cases involving the Constitution, national laws, and treaties. Cases involving citizens of different states,
controversies between states, and states suing citizens of another state are
tried in the federal courts. When the United States is a party to a suit or
a case involving admiralty and maritime matters, only the federal courts
can try it.
The Constitution established the Supreme Court and gave Congress
power to create courts inferior to the Supreme Court. In this way, a check
was established on the judiciary. Justices are appointed by the President
with the advice and consent of the Senate. All federal courts except the
Supreme Court are created by Congress and can be abolished by Congress. The number of federal judges is determined by Congress, including
the number of justices on the Supreme Court. Congress defines the jurisdiction of all federal courts except the Supreme Court. Neither the Congress nor the executive can deprive the courts of their iudicial powers.
Original jurisdiction is conferred by the Constitution on the Supreme
Court in the following cases: "affecting Ambassadors, other public Ministers, and Consuls, and those in which a State shall be Party." In all other
cases, the Court has jurisdiction only by appeal from a lower federal court.
Trial by jury in the state in which the crime was committed was guaranteed by the judicial clauses of the Constitution.

Dual Form of Government
Second, the Constitution created a dual form of government-a national government sovereign in its sphere and the state governments sovereign in their spheres. Here was the origin of states' rights. This problem
was the greatest constitutional problem which faced the Convention. The
experience under the Articles was probably its greatest guide. The debates
of the Convention clearly show the fear of centralized government and at
the same time demonstrate that the delegates were seeking to better the
situation that had prevailed under the Articles. They conferred on the
national government all the powers necessary to make it an effective government. To the states were reserved all those powers which had not been
delegated to the national government. Under this system, the citizens of
the states elect their local and state officers who legislate, administer, and
adjudicate the laws of the state while the federal government protects
them from foreign invasions, maintains the army and navy, regulates for-
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eign and interstate commerce, and carries on other tederal functions for
their benefit.
Thus the framers of the Constitution preserved the state as an integral
part of the union with sovereign authority over its people in the exercise
of state functions. This is clearly realized when we note that the framers
provided that the presidential electors should be chosen in a manner prescribed by the states; equal representation was given to each state in the
Senate, and the senators were to be elected by the state legislators. A provision was written into the Constitution that no state could ever be denied
its right to equal representation in the Senate without its own consent.
Manner of election of congressmen by the people was to be prescribed by
the states; dependency on the state for election to office was established.
Amendment to the Constitution was made possible only through action by
state conventions or state legislatUres or through state demand on Congress
for the calling of a convention to submit amendments. Congress was prohibited from taxing the exports of states and giving preference to the ports
of one state over those of another state. The states were prohibited by the
Constitution from forming treaties or alliances, granting letters of marque,
coining money, emitting bills of credit, making anything but gold or silver
coin legal tender, passing bills of attainder, passing ex post facto laws, or
any law impairing the obligations of a contract.

The States Prohibited
Effectively, the framers denied to the states the exercise of any powers
which would interfere with the efficient functioning of the federal government within its sphere. This denial of power was based upon experiences
under the Articles of Confederation. The states were prohibited from
levying imposts or duties on imports and exports. No state can "without the
consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of War
in time of Peace, enter into any Agreement or Compact with another State,
or with a foreign Power, or engage in War unless actually invaded, or in
such imminent Danger as will not admit of delay."
In order to protect a state from dismemberment, the framers provided
that "New States may be admitted by the Congress into this Union; but no
new State shall be formed or erected within the Jurisdiction of any other
State; nor any State be formed by the Junction of two or more States, or
Parts of States, without the Consent of the Legislatures of the States concerned as well as of the Congress."
The United States guarantees a republican form of government to each
state, and the Constitution provides that it shall "protect each of them
against Invasion; and on Application of the Legislature, or of the Executive (when the Legislature cannot be convened) against domestic Violence."
The necessity of protection from domestic violence was clearly shown by
Shay's Rebellion in Massachusetts. ·

States Rights
Delegates of the Constitutional Convention were trying to strengthen
the states by creating a central government which was dependent on the
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states. Without the states, there could be no United States. To further
safeguard the states, the Tenth Amendment was added reserving to the
states all the powers not delegated to the national government nor prohibited to the states. By a careful and meticulous definition and prohibition of governing powers, the framers of the Constitution had successfully
limited the powers of state and national government and created an "Indestructible Union of indestructible states."
Controversy over this principle of our government led to the Civil \Var
and still remains a point of political controversy in our constitutional system. Mter I67 years of history, the states still remain as sovereign entities
of government even though the power of the national government has
steadily increased.

Limited Powers
The third principle of our constitutional system is the doctrine of
limited powers. We have already noted how the feeling had grown during
colonial times that it was necessary to limit the powers of government in
order to preserve liberty. \Vith this principle, the framers of the Constitution were thoroughly embued. Provision was made that the national
government could exercise only those powers directly delegated to it and
implied from this delegation. Both national and state governments were
prohibited from passing ex post facto laws, bills of attainder, granting
titles of nobility, and depriving a person of life, liberty, and property without the due process of law. The privilege of the writ of Habeas Corpus
cannot be suspended in peacetime. Here the framers were seeking to protect all future Americans from arbitrary arrest and imprisonment as had
occurred in England under Charles I and James II. Congress is not allowed to appropriate money for the support of armies for a longer term
than two years. This was to protect the people from arbitrary government
by compelling the President to go to Congress for the money necessary to
maintain the army. The adoption of the first ten amendments after the
ratification of the Constitution still further limited the power of the national government by guaranteeing personal liberty from encroachment by
the federal government. This principle of limited government is an important one because the fathers of our Constitution feared governmental
.tyranny and were seeking protection for political liberty by its establishment.
National Law Supreme
The supremacy of national law is the fourth constitutional principle.
Within the sphere of its governmental purpose, the federal government is
supreme. No state can pass a law contrary to the Constitution or in conflict with federal law, for the Constitution says: "This Constitution, and
the Laws of the United States which shall be made in Pursuance thereof;
and all Treaties made, or which shall be made, under the Authority of the
United States, shall be the supreme Law of the Land; and the Judges in
every State shall be bound thereby, any thing in the Constitution or Laws
of any State to the Contrary notwithstanding."
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Absence of this provision in the Articles of Confederation had made
the states supreme over the central government. So important did Marshall
regard this constitutional provision that he said: "This principle is a part
of the Constitution; and if there be any who deny its necessity, none can
deny its authority."

Judicial Supremacy
The fifth principle of the Constitution is the doctrine of judicial supremacy or the right of the United States Supreme Court to pass upon the
constitutionality of the actions of government.
Although the framers of the Constitution did not express themselves
either in the debates of the Convention or in the Constitution itself with
regard to this principle, their historic tradition shows that they were acquainted with the invalidation of acts of their colonial assemblies, and that
they were familiar with cases where state courts had declared acts of state
legislatures unconstitutional.
Hamilton, in arguing for the ratification of the Constitution and in explaining the judicial clauses, clearly set forth the argument that a government of limited powers could function only under a written constitution,
provided some part of the government had the right to determine when the
limits of the constitution had been transgressed.
What department of government should exercise the power? It is
obvious to everyone that the power cannot be vested in the executive
branch of the government because, if such were the case, then the executive could determine the constitutionality of his own acts and would unite
in the hands of the physical and military power of the state the determination of the purposes to which this power might be put. This would
be a denial of government by law. Hence, the power to pass upon the constitutionality of the actions of government must lie in the legislative or
judicial branches of the government. It would be dangerous to repose it in
Congress because then Congress would become the judge of its own actions. Its structure is one which makes its membership easily swayed by
prejudice and not so apt to respond to reason and logic or restrain its own
freedom of action. Therefore, the power cannot be vested in the legislative
department of the government.

A Contribution to Political Thought
The only other place in which the power can be vested is in the judicial department. By placing it there, the United States made a contribution
to the political science of the world. This judicial supremacy is balanced
by the fact that both the legislative and executive branches of the government possess powers with which the courts cannot interfere. Congress determines the policies of government under its broad limit of delegated
powers. The judiciary cannot interfere with this field; it can only see that
the powers do not exceed the constitutional limits. The courts are dependent upon the Congress for the appropriations of moneys needed for
their operation. Congress defines their full jurisdiction, ordains and estab71

lishes inferior courts to the Supreme Court, and determines the number of
judges, compensation, etc.
The courts can intervene only as against the President when he attempts to exercise a power not granted to him by the Constitution. As regards the powers actually granted by the Constitution, the President is free
from judicial control. The courts must look to the executive in the last
resort for the enforcement of their judgments and decrees.
John Marshall

In the first case in which the United States Supreme Court declared an
act of Congress unconstitutional in 1803, Chief Justice John Marshall set
forth the reasons why the United States Supreme Court had this power.
In this case Marshall set forth two major premises: first, that the courts of
the land do two things-interpret and apply the laws; second, that the
people in theory have the right to establish those principles of government
which will be most conducive to their happiness. From these major premises, he developed an able argument. The fundamental principle behind
the American government lies in the limit placed on the powers of the
various departments of the government. Constitutions are written in order
that these limits may not be mistaken. What can be the purpose of these
limits if those whom it intended to restrain surpass them? There can be
no middle ground. The Constitution is either the "superior paramount law
not to be changed by legislative enactment," or otherwise it is merely on
a level with legislative acts and as such can be altered by the will of
Congress. If the Constitution !s supreme, then an act of Congress contrary
to the Constitution is not supreme. If the Constitution is not supreme, then
written constitutions are "absurd attempts on the part of the people to
limit a power in its own nature illimitable."
The Supreme Court cannot interpret the law or apply it without reference to the Constitution, for the Constitution expressly states that the
Constitution is part of the supreme law of the land. The whole theory of
government would be denied if the Supreme Court looked only upon the
laws and not on the Constitution. This would be subversive of the written
Constitution. The Constitution is the definer of the judicial power of the
court. It is the rule of evidence for the court. A bill of attainder or an
ex post facto law cannot be passed. But suppose that Congress passes
them, then whose duty is it to say that the laws violate the Constitution?
This duty belongs to the courts, because they must interpret and apply the
law. The Constitution states that no person can be convicted of treason
unless on the testimony of two witnesses to the same overt act or on confession in open court. The language of the Constitution is here clearly directed to the court. Constitutional principles then cannot yield to legislative acts.
Bound by the Constitution

The Constitution was contemplated by the framers as a rule for the
courts as well as the legislatures. All the justices of the Supreme Court
have taken an oath to support, protect, and defend the Constitution of the
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United States of America. Therefore, the courts are bound by the Constitution. Whenever an act of Congress purporting to be a law is in conflict
with the Constitution in the judgment of the court, it is the duty of the
judges to declare it repugnant to the Constitution.
Thus was the doctrine of judicial supremacy firmly established in the
United States. The Supreme Court has become the guardian of constitutional principles and the preserver of liberty under the Constitution because the Constitution "confirms and strengthens the principle, supposed
to be essential to all written constitutions, that a law repugnant to the constitution is void; and that courts, as well as other departments, are bound
by that instrument." Whenever the nation desires to appeal from a decision of the court, it can do it through the processes of amendment; and
this it did in the case of the Eleventh, Thirteenth, and Sixteenth amendments. As long as the doctrine of iudicial supremacy remains a part of our
Constitution, the restraints and limitations of the Constitution will prevail
and the government will be an orderly one under law.

How to Change the Constitution
The sixth principle of the Constitution is the amending process. The
Constitution says: "The Congress, whenever two thirds of both Houses
shall deem it necessary, shall propose Amendments to this Constitution, or,
on the Application of the Legislatures of two thirds of the several States,
shall call a Convention for proposing Amendments, which, in either Case,
shall be valid to all Intents and Purposes, as part of this Constitution when
ratified by the Legislatures of three fourths of the several States, or by Conventions in three fourths thereof, as the one or the other Mode of Ratification may be proposed by the Congress. . ." The Constitution prohibited
any amendment prior to 1808 which in any way affected importation of
slaves. No state can ever be denied its right of equal suffrage in the Senate
except with its consent.
The difficulties incident to the attempted amendment of the Articles
of Confederation had convinced the framers of the necessity of an amending process which would work when public opinion was sufficiently unanimous. Under the Articles, unanimous consent of all states to an amendment
had been necessary, and on several occasions one state's refusal to ratify an
amendment had made impossible any change in the Articles. It had been
the failure to secure amendments to the Articles of Confederation which
had made necessary the Constitutional Convention.
In order to make the amending process effective, two methods of initiating amendments were provided. Should Congress fail to submit an
amendment, two-thirds of the states can demand a national constitutional
convention for the purpose. The framers were seeking an amending process which, although effective, would not be too easy; and the requirements
for a two-thirds vote of both houses of Congress and ratification by threefourths of the states was the result.
That they ably safeguarded the amending process from abuse is attested to by the fact that although several thousand amendments have been
proposed in Congress, only 27 were submitted to the states; and of these,
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only 22 were ratified between 1789 and 1953. Amendments to the Constitution can come only after long discussion and as the result of a persistent,
widespread, national demand.
As long as the principle of the amending process is in the Constitution,
there is no need for those who want change to resort to revolution or any
other extra-legal device. Under the "supreme law of the land," there is an
orderly and legal method of adjusting the powers of government to the
will of the people.
Liberty
The seventh principle of the Constitution is preservation of individual
and political liberty. This principle did not become well formed until after
the adoption of the first ten amendments to the Constitution and will,
therefore, be discussed at length under the chapter on the American Bill
of Rights.

Type of Government
The eighth principle of the Constitution established by the framers
is a representative republican government. One of America's ablest jurists,
Judge Cooley, has well stated the principle of republican government when
he said: "A republican government is a government of representatives
chosen by the people, as a contrast on one side with a democracy, in
which the people or community as an organized whole wields its sovereign
powers of government, and on the other, with the rule of one man, as king,
emperor, czar, or sultan, or with that of one class of men, as an aristocracy.... By a 'republican form of government' was intended a government
in which not only would the people's representatives make the laws and
their agents administer them, but the people would also, directly or indirectly, choose the executive. But it would by no means follow that the
whole body of the people, or even the whole body of adults or competent
persons, would be admitted to political privileges; and in any republican
state the law must determine the qualification for admission to the elective
franchise." In a republic, political privileges are extended only to those
who can meet the requirements. For that reason, everyone does not necessarily exercise the right of franchise.

A Big Difference
In pointing out the difference between a democracy and a republic,
Madison says: "The two great points of difference between a democracy
and a republic are: first, the delegation of the government in the latter,
to a small number of citizens elected by the rest; secondly, the greater number of citizens in extended territory which may be brought within the
compass of republican than of democratic government. . . The effect of
the first difference is, on the one hand, to refine and enlarge the public
views, by passing them through the medium of a chosen body of citizens,
whose wisdom may best discern the true interest of their country and
whose patriotism and love of justice will be least likely to sacrifice it to
temporary or partial consideration. . . . The true distinction between
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these forms is that in a democracy they meet and exercise the government
first. In a republic they assemble and administer it by their representative
agents."
As we have already noted, the Constitution guarantees a republican
form of government to every state in the union. When the Constitution
of the United States went into operation, all the states in the union had
state constitutions. The people of the states, through their elected representatives, had participated in the drafting of these constitutions. The
governments that they set up were not changed by the federal Constitution; they were accepted as they were. The Supreme Court has ruled that:
"It is therefore to be presumed that they were such as it was the duty of
the states to provide. Thus, we have unmistakable evidence of what was
republican in form, within the meaning of that term as employed in the
Constitution." The type of state governmentin existence in 1787 was therefore a "republican government."

Eight Basic Principles
Thus qid the framers of the Constitution write eight basic principles
into the American Constitution: first, separation of powers; second, dual
government; third, limited powers; fourth, supremacy of naj:ional law;
fifth, judicial supremacy; sixth, amending process; seventh, individual and
political liberty; and eighth, republican government. With these principles,
they formed "a more perfect union," established "justice," insured "domestic tranquillity," provided "for the common defense," promoted "the general
welfare," and secured "the blessings of liberty" to themselves and their
posterity.
On September 17, the Convention completed its work and the delegates affixed their signatures to the Constitution. James Madison reports
that: "Whilst the last members were signing, Doctor Franklin, looking
towards the President's chair, at the back of which a rising sun happened
to be painted, observed to a few members near him, that painters had
found it difficult to distinguish in their art, a rising, from a setting, sun.
I have, said he, often and often, in the course of the session, and the vicissitudes of my hopes and fears as to its issue, looked at that behind the
President, without being able to tell whether it was rising or setting: but
now at length, I have the happiness to know that it is a rising, and not a
setting sun."

April, 1789
The Constitution was transmitted to the Congress of the Confederation which, in turn, submitted it for ratification by conventions in the
several states. After a long and bitter fight, the Constitution was ratified
by the requisite number of nine states and went into operation in April of
1789.
In four months of hard work, the framers had produced a document
which was destined to safeguard the greatest amount of liberty to the
greatest number of people in the country. It was to secure the blessing
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of liberty to their posterity and, at the same time, to preserve the independence and the nationality of the United States of America.
Any study of the debates of the Convention and of the Constitution
itself will clearly show that the framers of our Constitution understood
mankind and were motivated solely by a patriotic desire to promote the
happiness of the country through a form of government which would,
insofar as humanly possible, guarantee and protect individual and political
liberty.

An Unfounded Charge
Those who charge that the motivating factor in the drafting of our
Constitution was to be found in the fact that many of the delegates were
creditors of the states and national government forget that there were
influential members of the Constitutional Convention who were not creditors; and they lose sight of the historic origin of many of the basic principles of the Constitution, as well as of the fact that the debates of the
Convention clearly show that property interest did not unite the Convention in framing the Constitution.
Had there been a solidarity of property interest in the Convention,
the Constitution would not have been a bundle of compromises. It is true
that the members of the Convention were men of wealth; but it was these
men who had been the leaders in colonial times and had become the patriots of the American Revolution, pledging to each other their lives, their
fortunes, and their sacred honor in the cause of American independence.
If these men had not been allowed to sit in the Convention, then where
would the people have turned for leadership? These men believed in liberty above all things, and they knew that any government which could
ruthlessly interfere with the rights of persons to own and control property
could ruthlessly smash liberty.
These men did not regard the Constitution as perfect, but they regarded it as the best set of principles that they were all able to agree to.
And being not only idealists but also men of practical affairs, they felt
that under the Constitution the nation could go forward in its path of
progress and preserve the institution of human liberty.
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l.

TOPICAL OUTLINE FOR STUDY

1. Personnel of the Constitutional Convention
a. How chosen
b. Number
c. Composition of the Convention
d. Age of the members
e. Leading members and states represented
(1) Washington, Virginia
(2) Madison, Virginia
( 3) Benjamin Franklin, Pennsylvania
. (4) Edmund Randolph, Virginia
( 5) Roger Sherman, Connecticut
(6) James Wilson, Pennsylvania
(7) Gouverneur Morris, Pennsylvania
(8) Rufus King, Massachusetts
(9) John Rutledge, South Carolina
( 10) Charles Pinckney, South Carolina
( ll) Oliver Ellsworth, Connecticut
(12) George Mason, Virginia
( 13) Elbridge Gerry, Massachusetts
(14) Alexander Hamilton, New York
(15) William Paterson, New Jersey
( 16) Robert Morris, Pennsylvania
(17) John Dickinson, Delaware
( 18) Luther Martin, Maryland
2. Major problems of the Convention
a. Reconciliation of stability and energy in government with liberty and
republicanism
b. The problem of union
c. A new instrument of government vs. amendmenJ:s to the Articles

3. Rule of procedure of the Convention
a. The election of officers
b. Quorum
c. Each state had one vote
d. Secrecy
4. Virginia or Large State Plan

5. New Jersey or Small State Plan
6. Hamilton Plan
7. Pinckney Plan
8. Great Compromise of the Constitution
9. Five significant effects of the conflicting arguments between large and
small states
a. The Constitution-a bundle of compromises
b. Framers had to proceed with care in formulation of the Constitution
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c. Large states checked in designs to control the new government
d. States jealous of the growth of national power
e. Confederacy-not nation-created
10. "Slave" compromise
11. "Regulation of Trade" compromise
12. Compromises on the "President"
a. Type of executive
b. Term of executive
c. Manner of election of executive
13. Congress
14. Judiciary
15. The eight basic principles of the Constitution
a. Checks and balances
b. States' rights
c. Limited powers
d. Supremacy of national law
e. Judicial review
f. Amending process
g. Individual and political liberty
h. Representative government
16. Signing of the Constitution
17. Ratification
II.

QUESTIONS ON THE TEXT

1. How were the delegates to the Constitutional Convention named?
2. Which of the states failed to send any delegates to the Convention? Why?
3. How many delegates were appointed? How many went to the Convention?
How many signed the Constitution?
4. How many of the delegates were college men, and in what institutions
had they studied?
5. What was the age group of the members of the Convention?
6. What record of public service did these men have?
7. Name ten of the leading men in the Constitutional Convention and the contributions made by each.
8. Why was Madison called the Father of the Constitution?
9. What were the framers of the Constitution seeking to do?
10. What were the major problems facing the Convention?
11. Who was the president of the Convention?
12. What rules of procedure did the Convention adopt?
13. Who presented the (a) Virginia Plan (b) New Jersey Plan to the Convention?
14. What kind of government would the Large State Plan have established?
15. What kind of government would the Small State Plan have established?
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16. Describe briefly Hamilton's plan of government and explain why it failed
of consideration.
17. What was the nature of the resolution adopted on May 30?
18. Describe the bitterness of debate which prevailed in the Convention during
its early days.
19. What was at issue in the conflict between the large and small states in the
Convention?
20. How was the great Compromise of the Constitution arrived at and what
did it provide?
21. What five significant results grew out of the conflicting arguments between
the large and small states?
22. Tell the story of the compromises over slavery, taxation, and regulation
of trade.
23. What ideas were advanced in the Convention as to the composition of the
executive?
24. Review the debates in the Convention over the term of office of the President.
25. Review the debates in the Convention over the manner of election of the
President.
26. How many times in American history has the electoral college failed to
elect a President or a Vice-President?
27. What compromise was arrived at in relation to the powers of Congress?
28. Is the word "cabinet" in the Constitution of the United States?
29. Review the Convention debate over the judicial branch of the government.
30. What are the eight basic principles of government established by the Constitution?
31. Show how the influence of colonial experience and the early state constitutions led to the establishment of a system of checks and balances under
our Constitution.
32. What was the idea behind the establishment of a two house legislature,
i.e., Senate and House?
33. What powers does the Constitution confer on Congress?
34. What is the "elastic" clause of the Constitution, and what is its significance?
35. Can Congress delegate its powers to the President? Explain.
36. What did Hamilton say about the process of electing the President?
37. What powers are vested in the President by the Constitution?
38. What oath of office must the President take under the Constitution?
39. What constitues the judicial power of the United States government?
40. Why did the framers of the Constitution preserve the state as an integral
part of the union?
41. How does the Constitution protect a state from dismemberment?
42. Why did the United States Supreme Court once say the government of the
United States was an indestructible union of indestructible states?
43. Explain the operation of the principle of ''limited powers."
44. Explain the principle of "supremacy of national law."
45. Explain the right of the United States Supreme Court to declare acts of
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46.
47.
48.
49.
50.

Congress \lllconstitutional. How was it established? What philosophy lies
behind it?
Describe the four methods by which the Constitution may be amended.
What is the principle of "individual and political liberty"?
What did Madison say were the two great points of difference between
a republic and a democracy?
What kind of a government did the Constitution establish?
What debt do we owe to the framers of our Constitution?
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CHAPTER VII

THE AMERICAN BILL OF RIGHTS--THE FIRST TEN AMENDMENTS
Senator Sumner of Massachusetts once said: "Bills of Rights are lights
of political wisdom and anchors of liberty. They are the constant index
and also scourge of injustice and wrong." One of the basic reasons for much
of the fight over the ratification of the Constitution was due to the fact
that the document, as it was submitted for ratification, did not contain a
bill of rights.
The friends of the Constitution, under the leadership of James Madison, pledged themselves that in the first Congress of the United States a
series of constitutional amendments-a bill of rights-would be submitted
for ratification by the states. The first ten amendments to the Constitution
of the United States should, therefore, be considered as a part of the same
movement which brought into being the Constitution of the United States
of America.
10 Out of 189
Eight of the states that had ratified the Constitution transmitted with
their resolutions of ratification a series of suggestions as to what should
be included in these amendments. The first Congress received 189 resolutions setting forth what the states considered should be included in the
Bill of Rights. The Congress set to work and prepared for submission to
the states 12 amendments to the Constitution on September 25, 1789, and
the ten amendments that were ratified were declared in operation in December of 1791. There is no record that the states of Connecticut, Georgia,
and Massachusetts ever ratified these amendments. All the other states
ratified the amendments through their state legislatures. The two amendments which failed of ratification would have provided for a reapportionment of representation in Congress and would have fixed the compensation for members of Congress.
The first ten amendments to the Constitution have played an important part as the bulwark for the preservation of the rights of the individual
and the rights of the states, hence their importance in our constitutional
system.
It should be clearly understood at the outset that these amendments
directly and solely limit the national govermnent, not the states.
Five Freedoms

The First Amendment guarantees to each individual: first, freedom
of religion; second, freedom of speech; third, freedom of press; fourth,
freedom of l18sembly; fifth, freedom of petition. Through its provision, every
person has the full and free privilege of following any religion as long as
that religion does not violate the laws of morality and property or infringe
upon personal rights. Article VI, clause three, of the Constitution abolished
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a religious test as a qualification for holding office under the United States.
There had at one time been a religious qualification for holding office and
for the right of franchise. In many of the colonies, the church had been
supported by taxation. The federal government was stopped by this measure from ever compelling anyone to pay taxes for church support. In this
connection, the question has been raised as to whether or not "tax exemption" may be an indirect form of compulsory support since both nonsupporters and supporters of the church automatically and equally pay a
higher tax because of the exemption on church property and income.

Freedom of the Press
One of the most vital necessities of free government is freedom of
speech and press, both of which are also guaranteed by the First Amendment. In colonial days, the Americans had experience with an attempt to
suppress freedom of press in the famous John Peter Zenger case in New
York in 1735. This is probably the most famous case involving freedom
of press that has ever been tried in an American or English court.
Zenger, an immigrant to America from Germany, had become the
publisher of The New York Weekly Journal. A dispute between a former
governor, Rip Van Dam, and the new governor, William Cosby, over compensation led to the creation of a court of exchequer by the governor to
try the case. The chief justice of New York, Lewis Morris, held that the
new governor had no right to create the court for this purpose; whereupon
the governor dismissed the chief justice. Several articles appeared in Zenger's paper siding with Van Dam and Morris. Zenger found himself charged
with libel. Van Dam's and Zenger's attorneys were disbarred by the court.
Zenger's friends acquired the services of Andrew Hamilton of Philadelphia,
whose standing at the bar as America's most famous attorney made it impossible for the court to disbar him.

Ideas and Arguments
Hamilton argued that if the articles were true, they were not a libel;
but the court refused to allow presentation of evidence, and Hamilton
turned to the jury and told them that the suppressing of evidence should
be taken as the strongest evidence of the truth of the articles. Hamilton,
in an argument with the presiding justice, got him to say to the jury that
words constituted a libel according to how they were understood, and
that they must judge whether these words were libel or not. Holding that
speaking the truth was essential to the preservation of the rights of free
men, Hamilton closed his case by showing that every free man in America
was involved in this case. The jury returned a verdict of not guilty. Prior
to this time, all that a jury in a libel or sedition case did was to bring in
a verdict that if the judge found the publication libelous, the man was
guilty; and if the judge found the publication non-libelous, then the man
was not guilty. Thus the determination of the libel had passed from the
judge to the jury. This decision made it impossible to muzzle the American
press which became the vehicle for carrying on the fight against England.
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Truthfully, Gouverneur Morris once said that the Zenger case "was the
morning star of that liberty which subsequently revolutionized America."
Freedom of press gained through the Zenger case was to be preserved for
all Americans.
Freedom of speech and press does not mean, however, the right to
say anything one pleases. A person cannot be slandered and libeled. To
preach the overthrow of the government by force is a violation of free
speech and press. A person can advocate a change in government by constitutional amendment, but he becomes a menace to the well-being of every
other American when he advocates change by force of arms. The Supreme
Court has said: "the character of every act depends upon the circumstances
in which it is done. . . . The most stringent protection of free speech
would not protect a man in falsely shouting fire in a theatre and causing
a panic. It does not even protect a man from an injunction against uttering
words that may have all the effect of force. . . . The question in each
case is whether the words are used in such circumstances and are of such
nature as to create a clear and present danger that they will bring about
the substantive evils that Congress has a right to prevent."

Assembly and Petition
Freedom of assembly and petition had been won by Englishmen long
before the Constitution. The Supreme Court has said: "The right of the
people peaceably to assemble for the purpose of petitioning Congress for
a redress of grievances, or for anything else connected with the powers or
duties of the national government, is an attribute of national citizenship,
and as such under the protection of and guaranteed by the United States.
The very idea of a government, republican in form, implies a right on the
part of its citizens to meet peaceably for consultation in respect to public
affairs and to petition for a redress of grievances."
The Second Amendment reads: "A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and
bear Arms, shall not be infringed." This guarantees the right to bear arms
for the common defense.
Being suspicious of a standing army, the framers of the Constitution
provided that appropriations for the army should not extend beyond a
period of two years; and in order to provide for the adequate defense
of the country, provision was made that the militia of the states could be
called into the service of the national government. Because of this amendment, it would be impossible for the national government to seize all arms
in any section of the country. Each state can regulate the sale of arms and
also make prohibitions against the carrying of concealed weapons, as long
as these regulations and prohibitions do not interfere with the right to bear
arms for the common defense.

Quartering of Troops
When we realize that the Declaration of Independence objected to
quartering of armed troops among the colonists-and that in the Petition
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of Right of 1628, one of the tour major points had been a protest against
the quartering of troops in private homes without the owner's consentwe can appreciate why the Third Amendment to the Constitution of the
United States was insisted upon. This amendment provides that "no Soldier
shall, in time of peace be quartered in any house, without the consent of the
Owner, nor in time of war, but in a manner to be prescribed by law." This
amendment protects the home from military authorities in time of peace
and from any inconveniences in time of war, except as Congress may by
law authorize.
The Fourth Amendment provides that search warrants are to be issued
only on probable cause, on oath and affirmation, describing the place to
be searched and the person or the thing to be searched for. This amendment grew out of the experiences of the colonists with the writs of assistance. The writs of assistance were a sort of general search warrant authorizing an officer to enter and search any place and upon mere suspicion
to confiscate goods. The Boston merchants in 1760 protested against the
issuance of these writs of assistance on the ground that they were unconstitutional. In the course of the trial of the case involving the writs of assistance, James Otis, the American patriot, made his famous plea. He argued that the writs of assistance were unconstitutional and that personal
liberty could not be maintained if the government could endanger the life
and property of the individual by indiscriminate and unlimited use of the
rights of search and seizure. The fathers of our Constitution were taking
no chances. They clearly defined restrictions to be applied against the
government's use of the right of search and seizure.

The Fifth Amendment
One of the most important sections of the Constitution is to be found
in the Fifth Amendment. Under the provisions of this amendment, no individual can be held for an infamous crime except on the indictment of
a grand iury, unless that individual's case arises in the land or naval forces
or in the militia when one is actually in service in time of war or public
danger. This means that the government cannot make any arbitrary imprisonment. No person can be put in jeopardy of his life or limb twice
for the same offense. If a person is tried in a court of law for a crime and
found not guilty, he cannot again be tried for the same crime. A person
cannot be compelled to be a witness against himself in any criminal case.

Life, Liberty, and Property
The most vital part of the Fifth Amendment provides that a person
cannot be "deprived of life, liberty, or property without due process of
law." As we have already noted, this right goes back to the Magna Carta
of 1215, in which it was provided that no one was to be denied his personal or property rights without the judgment of his peers. By "due process
of law" is meant a fair procedure in a court of law where the law is interpreted in keeping with constitutional limitations. The "due process of
law" clause in the Fifth Amendment applies only against the national
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government. But in the Fourteenth Amendment, it is applied against the
state government, so that neither the national nor the state government
can deprive a person of life, liberty, or property without the due process
of law. The intent is that each department of government, then, in both
the national and in the state sphere of governmental power, must follow
the straight path of legal procedure. This is designed to prevent arbitrary
and oppressive government. Insofar as humanly possible, the rights of the
individual are safeguarded from the arbitrary exercise of the powers of
government, and it should be noted that the Fifth Amendment makes no
distinction among life, liberty, and property. If the courts of this nation
function according to the Constitution, there can be no arbitrary government in the United States. As long as each provision in the Fifth Amendment remains unimpaired, there can be no dictatorship in the United
States of America. The amendment also provides that if private property
must be taken for public use, it can only be taken after just compensation.

Trial by Jury
The scope of the Sixth Amendment covers the guarantee of rights
with reference to criminal prosecutions by providing that each accused
person is entitled to a speedy public trial by an impartial iury in the state
and district in which the crime was committed. No person can be brought
to trial for a crime unless he has first been informed of the nature and
cause of the accusation and confronted with witnesses against him. The
person accused of a crime is guaranteed a compulsory process for obtaining whatever witnesses he may desire in his favor, and he is also entitled
to counsel for his defense. This, again, is a guarantee against arbitrary
trial and imprisonment. Under this section of the Constitution, any person
charged with a crime has a chance through the legal process to prove his
innocence.
The Seventh Amendment provides that in suits in common law where
the value of controversy exceeds $20.00 the right of trial by jury is to be
preserved, and no case that is tried by jury can be examined in any court
of the United States except according to the rules of the common law. The
two rules of the common law are that a new trial may be ordered in the
courts in which the case originated; or a court of higher jurisdiction can,
on a proper writ, review the law involved in the case.

No Excessive Fines
Being acquainted with the history of England, the fathers of the
Constitution knew what suffering had been caused to men who had earned
the displeasure of their rulers who imposed excessive bails, fines, and cruel
and unusual punishment. In order to safeguard the people of America
against these practices, the ·Eighth Amendment provides that "excessive
bails shall not be required, nor fines imposed, nor cruel and unusual punishments inflicted."
Because it has been found impossible to write down in the Constitution all the rights which the people possess, the Ninth Amendment_ pro-
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vides that "the enumeration in the Constitution of certain rights shall not
be construed to deny or disparage others retained by the people." This
simply means that, although there may not be a right written in the Constitution, the right belongs to the people and cannot be denied to them
by government.

Reserved to the People
We have already noticed that the Constitution of the United States
is a constitution of limited and delegated powers. Under it, Congress is
granted certain specific powers. The states are denied certain specific
powers. In order that there might not be any question as to where the
undelegated power of government reposes, the Tenth Amendment was
adopted, providing that "the powers not delegated to the United States
by the Constitution, nor prohibited by it to the States, are reserved to the
States respectively, or to the people."
·
Thus it can be seen how the fust ten amendments to the Constitution
of the United States constitute the American Bill of Rights. These are
restrictions against the exercise by the national government of certain
powers which would deny to the individual his right to life, liberty, and
property. The Bill of Rights has been an active and vital factor in preserving the individual's rights under the common law.
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I.

TOPICAL OUTLINE FOR STUDY

1. Demand for an American Bill of Rights
2. First Amendment
a. Freedom of religion
b. Freedom of speech
c. Freedom of press
d. Freedom of assembly
e. Freedom of petition
3. Second Amendment
4. Third Amendment
5. Fourth Amendment
a. Search warrants
b. Seizures
6. Fifth Amendment
a. Indictment of grand jury
b. Double jeopardy
c. Life, liberty, and property
7. Sixth Amendment
a. Speedy public trial
b. Impartial jury
c. Guarantees against arbitrary trial and imprisonment
8. Seventh Amendment
a. Right of trial by jury in suits in common law
b. The rules of common law
9. Eighth Amendment
10. Ninth Amendment
11. Tenth Amendment
12. Bill of Rights in the preservation of the rights of the individual
II.

QuESTIONS oN THE TEXT

1. What did Senator Sumner of Massachusetts say about the Bill of Rights?
2. How was the Bill of Rights added to the Constitution?
3. Does the Bill of Rights limit the federal or the state governments? Explain
your answer.
4. What does the First Amendment guarantee to each individual?
5. Who was John Peter Zenger, and what is his significance in American history?
6. Does freedom of speech and press carry with it the right to say anything
one pleases? Explain.
7. What has the U. S. Supreme Court said on freedom of assembly and petition?
8. What does the Second Amendment guarantee? Why was it necessary?
9. What is the significance of the Third Amendment?
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10. Why was the Fifth Amendment incorporated into the Constitution?
11. Explain fully the provisions of the Fifth Amendment. Why are they vital
to you?
12. Which of the first ten amendments gives to an accused individual the
chance through legal process to prove his innocence?
13. What guarantees are contained in the Seventh Amendment? ·
14. What does the Eighth Amendment prohibit?
15. What particular significance is attached to the Ninth Amendment?
16. Why is the Tenth Amendment today one of the most important sections
of our Constitution.
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CHAPTER VIII

FROM THE ELEVENTH TO THE
TWENTY-SECOND AMENDMENTS
The Constitution provided that the federal courts should have power
to hear cases "between a state and citizens of another state." States regarded themselves as sovereigns, and there had been an old theory that the
sovereign could not be sued. Hence the states objected because they felt
that their sovereignty was weakened if citizens of another state could sue
them.
In the case of Chisholm v. Georgia, the whole matter came to a head
before the United States Supreme Court in 1793. Georgia contended that
the Court had no right to hear the case because the Constitution conferred
jurisdiction only to the federal courts when a state brought suit against
the citizens of another state. The Court overruled this argument and said
that it could hear a case of this nature even if it were brought by a citizen
of one state against another state.
The decision raised a storm of protest from the states, and Congress
submitted an amendment taking away from the federal courts all power
to hear a case involving a state and the citizens of another state or between an alien and a state. The Eleventh Amendment became a part of
the Constitution on January 8, 1798. If a citizen of another state or a foreign
nation desires to institute a suit against a state, he must do so in the courts
of that state under the provisions of the laws of that state.

A Procedural Amendment
The Twelfth Amendment was adopted to correct a defect in the method
of electing the President and Vice-President of the United States. We have
already noted that the Constitution provided that the electoral college was
to vote for two persons, not indicating which was its choice for President
and which for Vice-President. In the election of 1800, because of this provision, there was a tie between Burr and Jefferson. The electors had meant
to elect Jefferson President and Burr Vice-President, but the Constitution
did not allow them to make this designation on their ballots. It became
obvious that if all electors belonging to the successful party voted for the
same two candidates, there would always be a tie vote. The Twelfth
Amendment, requiring that the electors should vote for President on one
ballot and for Vice-President on another ballot, corrected this difficulty
when it became part of the Constitution on September 25, 1804.

Slavery Abolished
The Thirteenth, Fourteenth, and Fifteenth Amendments to the Constitution were the direct result of the Civil War. The Thirteenth Amendment, which became part of the Constitution on December 18, 1865, abolished slavery and involuntary servitude in the United States except for
compulsory military service and as punishment for crime. The Fourteenth
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Amendment to the Constitution is as important as the Fifth Amendment
because it contains the "due process of law" clause made applicable against
the states. The Fourteenth Amendment was adopted on July 28, 1868. It
makes aU persons born or naturalized in the United States citizens of the
United States and of the state in which they live. No state is allowed to
make any law that would abridge the privileges and immunities of citizens
of the United States. Under the Constitution no person can be deprived
by the state of life, liberty, or property without the due process of law.
Each person must have the equal protection of the laws in the state. The
amendment abolished the three-fifths compromise in apportioning the
number of representatives in the House and provides that if any male
citizen over 21 years of age is denied the right to vote, the state's representation in Congress will be reduced accordingly. Any person who had
held an office under the United States or a state and had sworn to support
and protect the Constitution, and then had participated in the rebellion
against the union, was excluded from public office, subject to congressional
removal of the disability. These restrictions were finally removed by Congress in 1898. The amendment outlawed all the debts incurred by the Confederacy and the Confederate States in fighting the Civil War. It forbade
the payment of any claim for the loss or emancipation of slaves. The validity of the public debt of the United States incurred by the union was
recognized as unquestioned.

Right to V ate
The Fifteenth Amendment became part of the Constitution on March
30, 1870, prohibiting states from denying to any citizen the right to vote
because of race, color, or previous condition of servitude. It should be
noted that this amendment does not give the right to vote to anybody;
determination of qualifications of voters is left wholly in the hands of the
states. The purpose of this amendment was merely to prohibit the states
from denying the right to vote to Negroes on account of race, color, or
previous condition of servitude.
The Income Tax
The Sixteenth Amendment provides for the levy of a federal income
tax. The amendment reads: "The Congress shall have power to lay and
collect taxes on incomes, from whatever source derived, without apportionment ~m?,ng the several States, and without regard to any census or enumeration.
A federal income tax was passed during the Civil War in 1862 as a
war measure in order to raise a portion of the revenue necessary to carry
on the war. This law taxed incomes of over $600 per annum and established
a progressively increasing rate on the amounts over $600.
In 1870, a case involving the constitutionality of the Civil War income
tax was decided by the United States Supreme Court. In this case, Springer
v. United States, the court held that the income tax was "within the category of an excise duty," not a direct tax and, therefore, was constitutional.
In other words, Congress had the power to pass it without apportioning
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it on a population basis. In 1872, the Civil War income tax was allowed
to expire.
In 1894, a second income tax was passed as a result of the Populist
platform in the presidential election of 1892, which had declared emphatically in favor of a national income tax. In the election of 1892, Populists succeeded in electing a number of United States senators and members of Congress who were strong particularly in the middle western part
of the United States. The income tax bill of 1894 was a rider to the Tariff
Bill of that year. A case was taken to the Supreme Court contesting the
constitutionality of the Act of 1894. The Supreme Court reversed its findings
in the Springer case and in the case of Pollock v. Farmers' Loan and Trust
Company held that the income tax was a direct tax and unconstitutional
because it was not levied in proportion with the census.

Unlimited Taxation
As a result of this decision, in 1895 there followed a gradually increasing agitation, under the leadership of the Populists, to amend the
Constitution of the United States; and finally on July 12, 1909, Congress
passed a joint resolution submitting this amendment to the state legislatures
for ratification. It took three and one-half years to ratify the Sixteenth
Amendment. On February 25, 1913, the amendment became a part of the
Constitution. It gave the power of unlimited taxation to the federal government.
The Seventeenth Amendment to the Constitution provides for the
popular election of United States senators. From the discussion of the
Constitutional Convention, you will recollect that there was considerable
debate as to the method by which the senators were to be chosen. At one
time or another, recommendations were considered which would have
resulted in presidential appointment of senators, in direct election by the
people, in election of the senators by the members of the House of Representatives, and the method that actually became a part of the Constitution
-the election of senators by state legislatures. Election of United States
senators had resulted in badly deadlocked state legislatures and in the
growth of bad political practice. The argument was advanced that the
election of United States senators by legislatures was undemocratic and
that direct election was more in keeping with the spirit of the people.
In 1893, the House of Representatives passed a resolution submitting
a constitutional amendment for the popular election of United States senators, but the Senate voted it down. Between 1894 and 1904, the House of
Representatives passed a resolution on five different occasions submitting
such a proposed constitutional amendment; but on all five occasions the
Senate rejected the amendment.
In 1892 and 1896, the Populist party came out with platforms in favor
of the amendment, and then the Democratic party in 1900 endorsed it;
and in 1908 William Howard Taft, the Republican nominee, pronounced
himself in favor of .popular election. Congress submitted the constitutional
amendment for ratification on June 12, 1911; and it was proclaimed as a
part of the Constitution on May 31, 1913.
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The Famous Eighteenth
The most famous amendment in American history was the Eighteenth
Amendment which prohibited the sale, manufacture, and transportation
of intoxicating liquor for beverage purposes. The amendment became
operative on January 16, 1920. This was the first amendment submitted
by Congress that ever contained a clause in it setting a limit within which
the states must ratify an amendment. If, within seven years, the requisite
number of states failed to ratify, then the amendment was dead. The
Twenty-first Amendment adopted in 1933 repealed the Eighteenth Amendment and provided that "the transportation or importation into any State,
Territory, or Possession of the United States for delivery or use therein of
intoxicating liquors, in violation of the laws thereof, is hereby prohibited."
Thus the federal government must see that its regulation of interstate
commerce shall not render state prohibition laws ineffective. The Twentyfirst Amendment is the only amendment in our history ratified by stateratifying conventions.
The Nineteenth Amendment, ratified on August 26, 1920, granted
women the right to vote by providing that the right to vote could not be
abridged by the United States, or any state, on account of sex. This amendment, like the Fifteenth, in no way ties the hands of the states in determining qualifications for voting.

The Lame Duck Amendment
The Twentieth Amendment to the Constitution, also ratified in 1933,
abolishes "lame duck Congresses" and moves up the date of inauguration
of the President of the United States. The amendment provides that the
terms of the President and Vice-President of the United States shall terminate on January 20 instead of March 4. The terms of United States
senators and representatives shall terminate on January 3. Congress is to
assemble once each year on January 3, unless Congress by law provides
for another date. Congress is given full power to take care of any eventualities that may develop between the time the President is elected in
November and the date when he shall assume office on January 20 following.
The Twenty-first Amendment repealed the Eighteenth Amendment.
The Twenty-second Amendment, effective February 26, 1951, specifies
that no person shall hold the office of President of the United States for
more than two terms.
These 22 amendments constitute those that have been ratified by the
requisite number of states. There have been five other amendments submitted to the states, but they have failed of ratification by the requisite
number of states. We have already noticed the first two of them, one providing for the reapportionment of Congress, and the other setting forth
a specific compensation for members of Congress. A third amendment was
submitted in 1810 and forbade Americans to accept titles of nobility under
any circumstances whatsoever. The fourth amendment was submitted in
1861 and provided specifically that the national government shall have no
authority under any circumstances to interfere with the institution of Negro
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slavery. The fifth was submitted in 1924 and is known as the child labor
amendment.
A Flexible Constitution
Thus we see that the amending process of the Constitution has been
used to bring about changes in it. It has given flexibility to the Constitution. Those who have argued that the process of amendment is too difficult have lost the force of their argument as a result of the adoption of the
last seven amendments during the space of 40 years. The Sixteenth and
Seventeenth Amendments became part of the Constitution in 1913, the
Eighteenth and Nineteenth in 1920, the Twentieth and Twenty-first in
1933, and the Twenty-second in 1951.
Not only is our Constitution flexible through the process of amendment but also through the enactment of law by Congress. The framers
laid down Congress' powers, and to Congress was left the duty of working
out by law the means of exercising each power. In this way, law changes
to meet the changing conditions of the day.
Washington once said that habit and time were the things that determined the true character of a government. Usage and custom have played
an important part in our constitutional development. Our national political
party system and our cabinet system are not provided for by the Constitution. They are examples of constitutional growth through usage and custom.

Judicial Interpretation
The greatest element of flexibility in our Constitution comes from
the interpretation of the Constitution by the judiciary. Every section,
clause, and line in the Constitution has come under the scrutiny of the
courts. By hundreds of decisions, the Supreme Court has broadened and
extended the powers of government. For example, when the commerce
clause of the Constitution was written, the mode of travel was by stage
coach, horseback, and sailing vessels. By court decision, the "commerce"
clause has been broadened to include railroads, steamships, airplanes,
radio, telegraph, and telephone. In the famous case of McCullough v.
Maryland, the Supreme Court enunciated the doctrine of "implied powers."
Although the Constitution did not specifically state that Congress had the
power to charter a Bank of the United States, this Court decision awarded
Congress the power because it was thought "necessary and proper" in
carrying out its specific powers to tax and provide revenue. Marshall wrote
the doctrine of "implied powers" into American constitutional law with
these words: "Let the end be legitimate, let it be within the scope of the
Constitution, and all means which are appropriate, which are plainly
adopted to that end, and which are not prohibited but consist with the
letter and spirit of the Constitution, are constitutional."
In other words, the Supreme Court-and the American people-now
apparently accepts the thesis that Congress can do anything which it may
deem necessary in exercising a power as long as it does not directly violate
the Constitution. Many other cases could be cited to show how the Con93

stitution expands by court interpretation, but this suffices to emphasize
the importance of judicial interpretation under our system of govermnent.
By the amending process, by development of law, by custom and
usage, and by fudicial interpretation, the Constitution is a Uving instrument, always adjustable to a changing society.
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I.

ToPICAL OUTLINE FOR STUDY

1.
2.
3.
4.

5.
6.
7.
8.
9.
10.
11.
12.
II.

Eleventh Amendment
Twelfth Amendment
Thirteenth Amendment
Fourteenth Amendment
a. American citizenship
b. Privileges and immunities of citizens of the United States
c. Life, liberty, and property safeguarded from the state
d. Equal protection of the laws
e. Representation
f. Exclusion of confederates from federal office
g. Repudiation of confederate debt
Fifteenth Amendment
Sixteenth Amendment
Seventeenth Amendment
Eighteenth Amendment
Nineteenth Amendment
Twentieth Amendment
Twenty-£rst Amendment
Twenty-second Amendment
TEXT
What is the historical sigui£cance of Chisholm v. Georgia?
What defect existed in the original provisions of the Constitution dealing
with the election of the President and Vice-President? How was it corrected?
What does the Thirteenth Amendment provide?
What effect did the Fourteenth Amendment have on citizenship?
What portions of the Constitution did the Fourteenth Amendment supersede?
How did the Fourteenth Amendment deal with the confederates?
What is the most important section of the Fourteenth Amendment?
Does the Fifteenth Amendment confer the right to vote on anyone?
What was the signi£cance of:
a. Springer v. United States
b. Pollock v. Farmers' Loan and Trust Co.?
What did the Sixteenth Amendment provide for?
Why was the Seventeenth Amendment added to the Constitution?
Explain the provisions of the Seventeenth Amendment?
What was the most famous Constitutional amendment in American history?
What is the only Constitutional amendment in our history which was ratified by state ratifying conventions?
What does the Nineteenth Amendment provide?

QUESTIONS ON THE

1.
2.
3.
4.
5.
6.
7.
8.
9.

10.
11.
12.
13.
14.
15.
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16. What did the Twentieth Amendment do to:
a. "Lame duck" Congresses
b. Inauguration date
c. Terms of President and Vice-President
d. Date for Congress to assemble
e. Succession to the presidency?
17. What does the Twenty-first Amendment provide?
18. What five amendments have been submitted to the states for ratification
but have thus far failed of ratification?
19. Why has the "amending process" given flexibility to the Constitution?
20. Have the twenty-two amendments to the Constitution changed any of the
major principles of the Constitution?
21. How does Congress make the Constitution flexible by enactment of laws?
22. How has the Constitution grown through custom and usage?
23. What is the greatest element of :flexibility in the Constitution?
24. By what processes does the Constitution adjust itself to ever-changing
society?
25. What does the Twenty-second Amendment provide?
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CHAPTER IX

SUMMARY AND CONCLUSION
The Constitution of the United States is an American document. Its
antecedents are to be found in the heritage of English political history
and liberty. Historic incidents which forced Magna Carta from the king
at the point of the sword, the suffering and oppression which brought the
Petition of Right, and the final achievement of the inalienable rights of
Englishmen in the Bill of Rights, all formed background for the 55 framers
in Philadelphia. Steeped in the philosophy of Locke, Blackstone, and Montesquieu, they knew what governmental structure would best preserve
their concept of life, liberty, and property.
The Constitution was a summation of American experience with
government from 1607 to 1787. Each colony had operated under a charter
or form of government which set forth colonial rights and privileges and
prescribed the limits of government. To preserve these rights, the separation of government into executive, legislative, and judicial departments
had come to be recognized as an essential principle of government. Therefore, we find all the colonies on the eve of the Revolution with the same
institutions of government-a governor, a bicameral legislature (except in
Pennsylvania and Georgia) with a representative assembly and a colonial
council, and a judicial system.

For the Preservation of Freedom
The struggle of the people with their governors for .the preservation
of civil liberty had taught them the value of limited governmental powers
in their written charters. This they regarded as a practical device for the
preservation of freedom and local self-government.
Development of the idea of union had slowly but firmly taken root
through the New England Confederation of 1643, the New England
Dominion of 1688, the Penn Plan of 1696, the Albany Congress of 1754,
the Stamp Act Congress of 1765, and the Continental Congresses of 1774
and 1775-a background which was merged into a common purpose through
the common suffering and sacrifices imposed upon the patriots of the
Revolution.
Experience in statecraft carne with the drafting of the first state constitutions between 1776 and 1780. With these documents, the basic principles of liberty and freedom were guaranteed to every American.

A Beacon Light
The postwar disorder-and the discord and bickering among the various new and independent states-under the Articles of Confederation had
tried the courage and soul of every patriot. The six years from 1781 to
1787 were a bitter school of experience which taught the necessity and
value of stable government. Under the leadership of men like Washington,
Madison, Morris, Hamilton, and Franklin, the Constitutional Convention
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met to correct the defects in the Articles and to preserve the freedom of
America. Mter months of debate and discussion, eight basic principles of
constitutional government were adopted. For 165 years, the separation of
powers, dual government, limited government, supremacy of national law,
judicial supremacy, the amending process, individual and political liberty,
and representative republican government have generally stood as beacon
lights guiding the ship of state into a harbor of government under law
and order with liberty and justice for all. By formal amendments, through
usage and custom, by development of law, and through judicial interpretation, as our social, economic, and political life changes, the Constitution
adjusts itself without bloodshed.

Serving Human Freedom
Under the American Constitution, the cause of human freedom has
generally been served. Human rights-the right to life, freedom of thought,
religion, residence, press, assembly, petition and action, civil liberty, and
property-are promulgated and perpetuated by this Constitution which is
dedicated to the proposition of promoting the welfare of the individual as
one of many individuals making up the nation. Government logically
exists for only one purpose-the protection of these rights. Its exercise of
power should always be limited by a written constitution in order that it
may never exceed or curtail these rights.
Our most formidable fortress of defense in time of stress still remains
the Constitution of the United States. But it is only as good as our understanding and defense of the purpose for which it was drafted. Eternal
vigilance and personal responsibility are still the price of human liberty.
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APPENDIX I

THE DECLARATION OF INDEPENDENCE
In Congress, July 4, 1776
A Declaration
By the Representatives of the
United States of America,
In General Congress Assembled.
When in the Course of human events, it becomes necessary for one
people to dissolve the political bands which have connected them with
another, and to assume among the powers of the earth, the separate and
equal station to which the Laws of Nature and Nature's God entitled them,
a decent respect to the opinions of mankind requires that they should
declare the causes which impel them to the separation.We hold these truths to be self-evident, that all men are created equal,
that they are endowed by their Creator with certain unalienable Rights,
that among these are Life, Liberty and the pursuit of Happiness.-That to
secure these rights, Governments are instituted among Men, deriving their
just powers from the consent of the governed, That whenever any Form
of Government becomes destructive of these ends, it is the Right of the
People to alter or to abolish it, and to institute new Government, laying its
foundation on such principles and organizing its powers in such form, as
to them shall seem most likely to effect their Safety and Happiness. Prudence, indeed, will dictate that Governments long established should not
be changed for light and transient causes; and accordingly all experience
hath shown, that mankind are more disposed to suffer, while evils are sufferable, than to right themselves by abolishing the forms to which they
are accustomed. But when a long train of abuses and usurpations, pursuing invariably the same Object evinces a design to reduce them under
absolute Despotism, it is their right, it is their duty, to throw off such
Government, and to provide new Guards for their future security.- Such
has been the patient sufferance of these Colonies; and such is now the
necessity which constrains them to alter their former Systems of Government. The history of the present King of Great Britain is a history of
repeated injuries and usurpations, all having in direct object the establishment of an absolute Tyranny over these States. To prove this, let
Facts be submitted to a candid world.He has refused his Assent to Laws, the most wholesome and necessary
for the public good.He has forbidden his Governors to pass Laws of immediate and pressing importance, unless suspended in their operation till his Assent should
be obtained; and when so suspended, he has utterly neglected to attend
to them.He has refused to pass other Laws for the accommodation of large
districts of people, unless those people would relinquish the right of Representation in the Legislature, a right inestimable to them and formidable
to tyrants only.99

He has called together legislative bodies at places unusual, uncomfortable, and distant from the depository of their public Records, for the
sole purpose of fatiguing them into compliance with his measures.He has dissolved Represenative Houses repeatedly, for opposing with
manly firmness his invasions on the rights of the people.He has refused for a long time, after such dissolutions, to cause others
to be elected; whereby the Legislative powers, incapable of Annihilation,
have returned to the People at large for their exercise; the State remaining
in the mean time exposed to all the dangers of invasion from without, and
convulsions within.He has endeavoured to prevent the population of these States; for that
purpose obstructing the Laws for Naturalization of Foreigners; refusing
to pass others to encourage their migration hither, and raising the conditions of new Appropriations of Lands.. He has obstructed the Administration of Justice, by refusing his Assent
to Laws for establishing Judiciary powers.He has made Judges dependent on his Will alone, for the tenure of
their offices, and the amount and payment of their salaries.He has erected a Multitude of New Offices, and sent hither swarms
of Officers to harrass our people, and eat out their substance.
He has kept among us, in times of peace, Standing Armies, without
the Consent of our legislatures.He has affected to render the Military independent of and superior
to the Civil power.He has combined with others to subject us to a jurisdiction foreign
to our constitution, and unacknowledged by our laws; giving his Assent
to their Acts of pretended Legislation:For quartering large bodies of armed troops among us:For protecting them, by a mock Trial, from punishment for any Murders which they should commit on the Inhabitants of these States:For cutting off our Trade with all parts of the world:For imposing Taxes on us without our Consent:For depriving us in many cases, of the Benefits of Trial by Jury:For transporting us beyond Seas to be tried for pretended offences:For abolishing the free System of English Laws in a neighbouring
Province, establishing therein an Arbitrary government, and enlarging its
Boundaries so as to render it at once an example and fit instrument for
introducing the same absolute rule into these Colonies:For taking away our Charters, abolishing our most valuable Laws,
and altering fundamentally the Forms of our Govemments:For suspending our own Legislatures, and declaring themselves invested with power to legislate for us in all cases whatsoever.He has abdicated Government here, by declaring us out of his Protection and waging War against us.He has plundered our seas, ravaged our Coasts, burnt our towns, and
destroyed the lives of our people.He is at this time transporting large Armies of foreign Mercenaries
to compleat the works of death, desolation and tyranny, already begun
with circumstances of Cruelty & perfidy scarcely paralleled in the most
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barbarous ages, and totally unworthy the Head of a civilized nation.He has constrained our fellow Citizens taken Captive on the high
Seas to bear Arms against their Country, to become the executioners of
their friends and Brethren, or to fall themselves by their Hands.He has excited domestic insurrections amongst us, and has endeavoured to bring on the inhabitants of our frontiers, the merciless Indian
Savages, whose known rule of warfare, is an undistinguished destruction
of all ages, sexes and conditions.In every stage of these Oppressions We have Petitioned for Redress
in the most humble terms: Our repeated Petitions have been answered
only by repeated injury. A Prince, whose character is thus marked by
every· act which may define a Tyrant is unfit to be the ruler of a free
people.Nor have We been wanting in attentions to our Brittish brethren. We
have warned them from time to time of attempts by their legislature to
extend an unwarrantable jurisdiction over us. We have reminded them
of the circumstances of our emigration and settlement here. We have
appealed to their native justice and magnanimity, and we have conjured
them by the ties of our common kindred to disavow these usurpations,
which, would inevitably interrupt our connections and correspondence.
They too have been deaf to the voice of justice and of consanguinity. We
must, therefore, acquiesce in the necessity, which denounces our Separation, and hold them as we hold the rest of mankind, Enemies in War, in
Peace Friends.WE, THEREFORE, THE REPRESENTATIVES OF THE UNITED
STATES OF AMERICA, in General Congress, Assembled, appealing to
the Supreme Judge of the world for the rectitude of our intentions, do, in
the Name, and by the Authority of the good People of these Colonies,
solemnly publish and declare, that these United Colonies are, and of Right
ought to be FREE AND INDEPENDENT STATES; that they are Absolved from all Allegiance to the British Crown, and that all political connection between them and the State of Great Britain, is and ought to be
totally dissolved; and that as Free and Independent States, they have full
Power to levy War, conclude Peace, contract Alliances, establish Commerce, and to do all other Acts and Things which Independent States may
of right do.- And for the support of this Declaration, with a firm reliance
on the protection of Divine Providence, we mutually pledge to each other
our Lives, our Fortunes and our sacred Honor.
Signed by Order and in Behalf of the Congress,
JOHN HANCOCK, President

Attest.
Charles Thomson, Secretary
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THE CONSTITUTION OF THE UNITED STATES
OF AMERICA
PREAMBLE. We, the People of the United States, in Order to form a
more perfect Union, establish Justice, insure domestic Tranquility, provide
for the common defence, promote the general Welfare, and secure the
Blessings of Liberty to ourselves and our Posterity, do ordain and establish
this Constitution for the United States of America.
ARTICLE I
SECTION 1. All legislative Powers herein granted shall be vested in a
Congress of the United States, which shall consist of a Senate and House
of Representatives.
SECTION 2. The House of Representatives shall be composed of Members chosen every second Year by the People of the several States, and
the Electors in each State shall have the Qualifications requisite for Electors
of the most numerous Branch of the State Legislature.
No person shall be a Representative who shall not have attained to
the Age of twenty five Years, and been seven Years a citizen of the United
States, and who shall not, when elected, be an Inhabitant of that State in
which he shall be chosen.
Representatives and direct Taxes shall be apportioned among the several States which may be included within this Union, according to their
respective Numbers, which shall be determined by adding to the whole
Number of free Persons, including those bound to Service for a Term of
Years, and excluding Indians not taxed, three fifths of all other Persons.
The actual Enumeration shall be made within three Years after the first
Meeting of the Congress of the United States, and within every subsequent
Term of ten Years, in such Manner as they shall by Law direct. The Number of Representatives shall not exceed one for every thirty Thousand, but
each State shall have at Least one Representative; and until such enumeration shall be made, the State of New Hampshire shall be entitled to chuse
three, Massachusetts eight, Rhode-Island and Providence Plantations one,
Connecticut five, New-York six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina five, South Carolina
five, and Georgia three.
When vacancies happen in the Representation from any State, the
Executive Authority thereof shall issue Writs of Election to fill such
Vacancies.
The House of Representatives shall chuse their Speaker and other
Officers; and shall have the sole Power of Impeachment.
SEcTION 3. The Senate of the United States shall be composed of two
Senators from each State, chosen by the Legislature thereof, for six Years;
and each Senator shall have one Vote.
Immediately after they shall be assembled in Consequence of the first
Election, they shall be divided as equally as may be into three Classes.
The Seats of the Senators of the first Class shall be vacated at the Expira-
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tion of the second Year, of the second Class at the Expiration of the fourth
Year, and the third Class at the Expiration of the sixth Year, so that one
third may be chosen every second Year; and if Vacancies happen by Resignation, or otheiWise, during the Recess of the Legislature of any State, the
Executive thereof may make temporary Appointments until the next Meeting of the Legislature, which shall then fill such Vacancies.
No Person shall be a Senator who shall have not attained to the Age
of thirty Years, and been nine Years a Citizen of the United States, and
who shall not, when elected be an Inhabitant of that State for which he
shall be chosen.
The Vice President of the United States shall be President of the
Senate, but shall have no Vote, unless they be equally divided.
The Senate shall chuse their other Officers, and also a President pro
tempore, in the Absence of the Vice President, or when he shall exercise
the Office of President of the United States.
The Senate shall have the sole Power to try all Impeachments. When
sitting for that Purpose, they shall be on Oath or Affirmation. When the
President of the United States is tried the Chief Justice shall preside:
And no Person shall be convicted without the Concurrence of two thirds
of the Members present.
Judgment in Cases of Impeachment shall not extend further than to
removal from Office, and disqualification to hold and enjoy any Office of
honor, Trust or Profit under the United States: but the Party convicted shall
nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, according to Law.
SECTION 4. The Time, Places and Manner of holding Elections for
Senators and Representatives, shall be prescribed in each State by the
Legislature thereof; but the Congress may at any time by Law make or
alter such Regulations, except as to the Places of chusing Senators.
The Congress shall assemble at least once in every Year, and such
Meeting shall be on the first Monday in December, unless they shall by
Law appoint a different Day.
SECTION 5. Each House shall be the Judge of the Elections, Returns
and Qualifications of its own Members, and a Majority of each shall constitute a Quorum to do Business; but a smaller Number may adjourn from
day to day, and may be authorized to compel the Attendance of absent
Members, in such Manner, and under such Penalties as each House may
provide.
Each House may determine the Rules of its Proceedings, punish its
Members for disorderly Behaviour, and, with the Concurrence of two
thirds, expel a Member.
Each House shall keep a Journal of its Proceedings, and from time to
time publish the same, excepting such Parts as may in their Judgment
require Secrecy; and the Yeas and Nays of the Members of either House
on any question shall, at the Desire of one fifth of those Present, be entered
on the Journal.
Neither House, during the Session of Congress, shall, without the Con-
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sent of the other, adjourn for more than three days, nor to any other Place
than that in which the two Houses shall be sitting.
SECTION 6. · The Senators and Representatives shall receive a Compensation for their Services, to be ascertained by Law, and paid out of the
Treasury of the United States. They shall in all Cases, except Treason,
Felony and Breach of the Peace, be privileged from Arrest during their
Attendance at the Session of their respective Houses, and in going to and
returning from the same; and for any Speech or Debate in either House,
they shall not be questioned in any other Place.
·
No Senator or Representative shall, during the Time for which he was
elected, be appointed to any civil Office under the Authority of the United
States, which shall have been created, or the Emoluments whereof shall
have been encreased during such time; and no Person holding any Office
under the United States, shall be a Member of either House during his
Continuance in Office.
SECTION 7. All Bills for raising Revenue shall originate in the House
of Representatives; but the Senate may propose or concur with Amendments as on other Bills.
Every Bill which shall have passed the House of Representatives and
the Senate, shall, before it become a Law, be presented to the President
of the United States; if he approves he shall sign it, but if not he shall
return it, with his Objections to that House in which it shall have originated, who shall enter the Objections at large on their Journal, and proceed to reconsider it. If after such Reconsideration two thirds of that House
shall agree to pass the Bill, it shall be sent, together with the Objections,
to the other House, by which it shall likewise be reconsidered, and if approved by two thirds of that House, it shall become a Law. But in all
such Cases the Votes of both Houses shall be determined by Yeas and
Nays, and the Names of the Persons voting for and against the Bill shall be
entered on the Journal of each House respectively. If any Bill shall not be
returned by the President within ten days (Sunday excepted) after it shall
have been presented to him, the Same shall be a Law, in like Manner as
if he had signed it, unless the Congress by their Adjournment prevent its
Return, in which Case it shall not be a Law.
Every Order, Resolution, or Vote to which the Concurrence of the
Senate and House of Representatives may be necessary (except on a question of Adjournment) shall be presented to the President of the United
States; and before the Same shall take Effect, shall be approved by him, or
. being disapproved by him, shall be repassed by two thirds of the Senate
and House of Representatives, according to the Rules and Limitations prescribed in the Case of a Bill.
SECTION 8. The Congress shall have Power To lay and collect Taxes,
Duties, Imposts and Excises, to pay the Debts and provide for the common
Defence and general Welfare of the United States; but all Duties, Imposts
and Excises shall be uniform throughout the United States;
To borrow Money on the credit of the United States;
To regulate Commerce with foreign Nations, and among the several
States, and with the Indian Tribes;
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To establish an uniform Rule of Naturalization, and uniform Laws on
the subject of Bankruptcies throughout the United States;
To coin Money, regulate the Value thereof, and of foreign Coin, and
fix the Standard of Weights and Measures;
To provide for the Punishment of counterfeiting the Securities and
current Coin of the United States;
To establish Post Offices and post Roads;
To promote the Progress of Science and useful Arts, by securing for
limited Times to Authors and Inventors the exclusive Right to their respec- ·
tive Writings and Discoveries;
To constitute Tribunals inferior to the supreme Court;
To define and punish Piracies and Felonies committed on the high
Seas, and Offences against the Law of Nations;
To declare War, grant Letters of Marque and Reprisal, and make Rules
concerning Captures on Land and Water;·
To raise and support Armies, but no Appropriation of Money to that
Use shall be for a longer Term than two Years;
To provide and maintain a Navy;
To make Rules for the Government and Regulation of the land and
naval Forces;
To provide for calling forth the Militia to execute the Laws of the
Union, suppress Insurrections and repel Invasions;
To provide for organizing, arming, and disciplining the Militia, and
for governing such Part of them as may be employed in the Service of the
United States, reserving to the States respectively, the Appointment of the
Officers, and the Authority of training the Militia according to the discipline
prescribed by Congress;
To exercise exclusive Legislation in all Cases whatsoever, over such
District (not exceeding ten Miles square) as may, by Cession of particular
States, and the Acceptance of Congress, become the Seat of the Government of the United States, and to exercise like Authority over all Places
purchased by the Consent of the Legislature of the State in which the
Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards,
and other needful Buildings; - And
To make all Laws which shall be necessary and proper for carrying
into Execution the foregoing Powers, and all other Powers vested by this
Constitution in the Government of the United States, or in any Department
or Officer thereof.
SECTION 9. The Migration or Importation of such Persons as any of
the States now existing shall think proper to admit, shall not be prohibited
by the Congress prior to the Year one thousand eight hundred and eight,
but a Tax or duty may be imposed on such Importation, not exceeding ten
dollars for each Person.
The Privilege of the Writ of Habeas Corpus shall not be suspended,
unless when in Cases of Rebellion or Invasion the public Safety may re·
quire it.
No Bill of Attainder or ex post facto Law shall be passed.
No Capitation, or other direct, Tax shall be laid, unless in Proportion
to the Census or Enumeration herein before directed to be taken.
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No Tax or Duty shall be laid on Articles exported from any State.
No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those of another: nor shall Vessels bound
to, or from, one State, be obliged to enter, clear, or pay Duties in another.
No Money shall be drawn from the Treasury, but in Consequence of
Appropriations made by Law; and a regular Statement and Account of the
Receipts and Expenditures of all public Money shall be published from
time to time.
No Title of Nobility shall be granted by the United States: And no
Person holding any Office of Profit or Trust under them, shall, without the
Consent of the Congress, accept of any present Emolument, Office, or Title,
of any kind whatever, from any King, Prince, or foreign State.
SECTION 10. No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal; coin Money; emit Bills
of Credit; make any Thing but gold and silver Coin a Tender in Payment
of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing
the Obligation of Contracts, or grant any Title of Nobility.
No State shall without the Consent of the Congress, lay any Imposts
or Duties on Imports or Exports, except what may be absolutely necessary
for executing its inspection Laws: and the net Produce of all Duties and
Imposts, laid by any State on Imports or Exports, shall be for the Use of
the Treasury of the United States; and all such Laws shall be subject to the
Revision and Controul of the Congress.
No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of War in time of Peace, enter into any Agreement or Compact with another State, or with a foreign Power, or engage
in War, unless actually invaded, or in such imminent Danger as will not
admit of delay.
ARTICLE II
SECTION 1. The executive Power shall be vested in a President of the
United States of America. He shall hold his Office during the Term of four
Years, and, together with the Vice President, chosen for the same Term,
be elected as follows
Each State shall appoint, in such Manner as the Legislature thereof
may direct, a Number of Electors, equal to the whole Number of Senators
and Representatives to which the State may be entitled in the Congress:
but no Senator or Representative, or Person holding an Office of Trust or
Profit under the United States, shall be appointed an Elector.
The Electors shall meet in their respective States, and vote by Ballot
for two Persons, of whom one at least shall not be an Inhabitant of the
same State with themselves. And they shall make a List of all the Persons
voted for, and of the Number of Votes for each; which List they shall sign
and certify, and transmit sealed to the Seat of the Govermnent of the
United States, directed to the President of the Senate. The President of
the Senate shall, in the Presence of the Senate and House of Representatives, open all the Certificates, and the Votes shall then be counted. The
Person having the greatest Number of Votes shall be the President, if such
Number be a Majority of the whole Number of Electors appointed; and if
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there be more than one who have such Majority, and have an equal Number of Votes, then the House of Representatives shall immediately chuse
by Ballot one of them for President; and if no Person have a Majority, then
from the five highest on the List the said House shall in like Manner chuse
the President. But in chusing the President, the Votes shall be taken by
States, the Representation from each State having one Vote; A quorum for
this Purpose shall consist of a Member or Members from two thirds of the
States, and a Majority of all the States shall be necessary to a Choice. In
every Case, after the Choice of the President, the Person having the greatest
Number of Votes of the Electors shall be Vice President. But if there
should remain two or more who have equal Votes, the Senate shall chuse
from them by Ballot the Vice President.
The Congress may determine the Time of chusing the Electors, and
the Day on which they shall give their Votes; which Day shall be the same
throughout the United States.
No Person except a natural born Citizen, or a Citizen of the United
States, at the time of the Adoption of this Constitution shall be eligible to
the Office of President; neither shall any Person be eligible to that Office
who shall not have attained to the Age of thirty five Years, and been fourteen Years a Resident within the United States.
In Case of the Removal of the President from Office, or of his Death,
Resignation, or Inability to discharge the Powers and Duties of the said
Office, the Same shall devolve on the Vice President, and the Congress
may by Law provide for the Case of Removal, Death, Resignation or Inability, both of the President and Vice President, declaring what Officer
shall then act as President, and such Officer shall act accordingly, until the
Disability be removed, or a President shall be elected.
The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be encreased nor diminished during the
Period for which he shall have been elected, and he shall not receive
within that Period any other Emolument from the United States, or any
of them.
Before he ent~r on the Execution of his Office, he shall take the following Oath or Affirmation:- "I do solemnly swear (or affirm) that I will
faithfully execute the Office of President of the United States, and will to
the best of my Ability, preserve, protect and defend the Constitution of the
United States."
·
SECTION 2. The President shall be Commander in Chief of the Army
and Navy of the United States, and of the Militia of the several States,
when called into the actual Service of the United States; he may require
the Opinion, in writing, of the principal Officer in each of the executive
Departments, upon any Subject relating to the Duties of their respective
Offices, and he shall have Power to grant Reprieves and Pardons for Offences against the United States, except in Cases of Impeachment.
He shall have Power, by and with the Advice and Consent of the
Senate, to make Treaties, provided two thirds of the Senators present concur; and he shall nominate, and by and with the Advice and Consent of
the Senate, shall appoint Ambassadors, other public Ministers and Consuls,
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Judges of the supreme Court, and all other Officers of the United States,
whose Appointments are not herein otherwise provided for, and which
shall be established by Law; but the Congress may by Law vest the Appointment of such inferior Officers, as they think proper, in the President
alone, in the Courts of Law, or in the Heads of Departments.
·
The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, by granting Commissions which shall
expire at the End of their next Session.
SECTION 3. He shall from time to time give to the Congress Information of the State of the Union, and recommend to their Consideration such
Measures as he shall judge necessary and expedient; he may, on extraordinary Occasions, convene both Houses, or either of them, and in Case of
Disagreement between them, with Respect to the Time of Adjournment,
he may adjourn them to such Time as he shall think proper; he shall receive
Ambassadors and other public Ministers; he shall take Care that the Laws
be faithfully executed, and shall Commission all the Officers of the United
States.
SEcriON 4. The President, Vice President and all civil Officers of the
United States, shall be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.
ARTICLE III
SEcriON 1. The judicial Power of the United States shall be vested
in one supreme Court, and in such inferior Courts as the Congress may
from time to time ordain and establish. The Judges, both of the supreme
and inferior Courts, shall hold their Offices during good Behaviour, and
shall, at stated Times, receive for their Services, a Compensation, which
shall not be diminished during their Continuance in Office.
SECTION 2. The judicial Power shall extend to all Cases, in Law and
Equity, arising under this Constitution, the Laws of the United States, and
Treaties made, or which shall be made, under their Authority;-to all Cases
affecting Ambassadors, other public Ministers and Consuls;-to all Cases
of admiralty and maritime Jurisdiction;-to Controversies to which the
United States shall be a party;-to Controversies between two or more
States;-between a State and Citizens of another State;-between Citizens
of different States,-between Citizens of the same State claiming Lands
under Grants of different States, and between a State, or the Citizens thereof, and foreign States, Citizens or Subjects.
In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall be Party, the Supreme Court shall
have original Jurisdiction. In all the other Cases before mentioned, the
supreme Court shall have appellate Jurisdiction, both. as to Law and Fact;
with such Exceptions, and under such Regulations as the Congress shall
make.
The Trial of all Crimes, except in Cases of Impeachment, shall be by
Jury; and such Trial shall be held in the State where the said Crimes shall
have been committed; but when not committed within any State, the Trial
shall be at such Place or Places as the Congress may by Law have directed.
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. SECTION 3. Treason against the United States, shall consist only in
levying War against them, or in adhering to their Enemies, giving them
Aid and Comfort. No Person shall be convicted of Treason. unless on the
Testimony of two Witnesses to the same overt Act, or on Confession in
open Court.
The Congress shall have Power to declare the Punishment of Treason,
but no Attainder of Treason shall work Corruption of Blood, or Forfeiture
except during the Life of the Person attainted.
ARTICLE IV
SECTION 1. Full Faith and Credit shall be given in each State to the
public Acts, Records, and judicial Proceedings of every other State. And
the Congress may by general Laws prescribe the Manner in which such
Acts, Records and Proceedings shall be proved, and the Effect thereof.
SECTION 2. The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several States.
A Person charged in any State with Treason, Felony, or other Crime,
who shall flee from Justice, and be found in another State, shall on Demand
of the executive Authority of the State from which he fled, be delivered
up, to be removed to the State having Jurisdiction of the Crime.
No Person held to Service or Labour in one State, under the Laws
thereof, escaping into another, shall, in Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be
delivered up on Claim of the Party to whom such Service or Labour may
be due.
SECTION 3. New States may be admitted by the Congress into this
Union; but no new State shall be formed or erected within the Jurisdiction
of any other State; nor any State be formed by the Junction of two or more
States, or Parts of States, without .the Consent of the Legislatures of the
States concemed as well as .of the Congress.
The Congress shall have Power to Dispose of and make all needful
Rules and Regulations respecting the Territory or other Property belonging
to the United States; and nothing in this Constitution shall be so construed
as to Prejudice any Claims of the United States, or of any particular State.
SECTION 4. The United States shall guarantee to every State in this
Union a Republican Form of Govemment, and shall protect each of them
against Invasion; and on Application of the Legislature, or of the Executive
(when the Legislature cannot be convened) against domestic Violence.
ARTICLE V
The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to this Constitution, or, on the Application
of the Legislatures of two thirds of the several States, shall call a Convention for proposing Amendments, which, in either Case, shall be valid to all
Intents and Purposes, as Part of this Constitution, when ratified by the
Legislatures of three fourths of the several States, or by Conventions in
three fourths thereof, as the one or the other Mode ·of Ratification may be
proposed by the Congress; Provided that no Amendment which may be
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made prior to the Year One thousand eight hundred and eight shall in any
Manner affect the first and fourth Clauses in the Ninth Section of the first
Article; and that no State, without its Consent, shall be deprived of its
equal Suffrage in the Senate.
ARTICLE VI
All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as valid against the United States under
this Constitution, as under the Confederation.
This Constitution, and the Laws of the United States which shall be
made in Pursuance thereof; and all Treaties made, or which shall be made,
under the Authority of the United States, shall be the supreme Law of the
Land; and the Judges in every State shall be bound thereby, any Thing
in the Constitution or Laws of any State to the Contrary notwithstanding.
The Senators and Representatives before mentioned, and the Members
of the several State Legislatures, and all executive and judicial Officers,
both of the United States and of the several States, shall be bound by Oath
or Affirmation, to support this Constitution; but no religious Test shall ever
be required as a Qualification to any Office or public Trust under the
United States.
ARTICLE VII
The Ratification of the Conventions of nine States, shall be sufficient
for the Establishment of this Constitution between the States so ratifying
the Same.

done in Convention by the Unanimous Consent of the States present
the Seventeenth Day of September in the Year of our Lord one thousand
seven hundred and Eighty seven and of the Independence of the United
States of America the Twelfth
In witness whereof We have hereunto subscribed our Names,
GEORGE WASHINGTON

President and deputy from Virginia
Attest. WILLIAM JACKSON, Secretary
New Hampshire: JoHN LANGDON, NICHOLAS GILMAN.
Massachusetts: NATHANIEL GoRHAM, RUFUs KING.
Connecticut: WM. SAML. JoHNSON, RoGER SHERMAN.
New York: ALEXANDER HAMILTON.
New Jersey: WIL: LIVINGSTON, DAVID BREARLEY, WM. PATERSON, JONA: DAYTON.
Pennsylvania: B FRANKLIN, THOMAS MIFFLIN, RoBT. MoRRIS, GEo. CLYMER,
THos. FrrzsiMONS, JARED INGERSOLL, JAMES WILSON, Gouv MoRRIS.
Delaware: GEo: READ, GuNNING BEDFORD JUN, JoHN DICKINSON, RICHARD BAsSETT, JACO: BROOM.
Maryland: JAMES McHENRY, DAN OF ST THos. JENIFER, DANL CARROLL.
Virginia: JoHN BLAIR, JAMES MADISON, JR.
North Carolina: WM. BLOUNT, RICHD. DOBBS SPAIGHT, Hu WILLIAMSON.
South Carolina: J. RUTLEDGE, CHARLES COTESWORTH PINCKNEY, CHARLES PINCKNEY, PIERCE BUTLER.
Georgia: WILLIAM FEw, ABR BALDWIN.
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AMENDMENTS TO THE CONSTITUTION
ARTICLE I
Congress shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances.
ARTICLE II
A well regulated Militia, being necessary to the security of a free
State, the right of the people to keep and bear Arms, shall not be infringed.
ARTICLE III
No Soldier shall, in time of peace be quartered in any house, without
the consent of the Owner, nor in time of war, but in a manner to be prescribed by law.
ARTICLE IV
The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported
by Oath or affirmation, and particularly describing the place to be searched,
and the persons or things to be seized.
ARTICLE V
No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, except in
cases arising in the land or naval forces, or in the Militia, when in actual
service in time of War or public danger; nor shall any person be subject
for the same offence to be twice put in jeopardy of life or limb; nor shall
be compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law; nor shall
private property be taken for public use, without just compensation.
ARTICLE VI
In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and district
wherein the crime shall have been committed, which district shall have
been previously ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the witnesses against him;
to have compulsory process for obtaining witnesses in his favor, and to
have the Assistance of Counsel for his defence.
ARTICLE VII
In suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved, and no fact
tried by a jury, shall be otherwise re-examined in any Court of the United
States, than according to the rules of the common law.
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ARTICLE VIII
Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.
ARTICLE IX
The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.
ARTICLE X
The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respectively, or
to the people.
ARTICLE XI
The Judicial power of the United States shall not be construed to
extend to any suit in law or equity, commenced or prosecuted against-one
of the United States by Citizens of another State, or by Citizens or Subjects
of any Foreign State.
ARTICLE XII
The Electors shall meet in their respective states and vote by ballot
for President and Vice-President, one of whom, at least, shall not be an
inhabitant of the same state with themselves; they shall name in their
ballots the person voted for as President, and in distinct ballots the person
voted for as Vice-President, and they shall make distinct lists of all persons
voted for as President, and of all persons voted for as Vice-President, and of
the number of votes for each, which lists they shall sign and certify, and
transmit sealed to the seat of the government of the United States, directed
to the President of the Senate;-The President of the Senate shall, in the
presence of the Senate and House of Representatives, open all the certificates and the votes shall then be counted;-The person having the greatest
number of votes for President, shall be the President, if such number be a
majority of the whole number of Electors appointed; and if no person have
such majority, then from the persons having the highest numbers not exceeding three on the list of those voted for as President, the House of
Representatives shall choose immediately, by ballot, the President. But in
choosing the President, the votes shall be taken by states, the representation from each state having one vote; a quorum for this purpose shall consist of a member or members from two-thirds of the states, and a majority
of all the states shall be necessary to- a choice. And if the House of Representatives shall not choose a President whenever the right of choice shall
devolve upon them, before the fourth day of March next following, then
the Vice-President shall act as President, as in the case of the death or other
constitutional disability of the President.-The person having the greatest
number of votes as Vice-President, shall be the Vice-President, if such
number be a majority of the whole number of Electors appointed, and if no
person have a majority, then from the two highest numbers on the list, the
Senate shall choose the Vice-President; a quorum for the purpose shall
consist of two-thirds of the whole number of Senators, and a majority of
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the whole number shall be necessary .to a choice. But no person constitutionally ineligible ·to the office of the .President shall be eligible to that of
Vice-President of the United States.
ARTICLE XIII
SECTION 1. Neither slavery nor involuntary servitude except as a
punishment for crime whereof the party shall have been duly convicted,
shall exist within the United States, or any place subject to their jurisdiction.
SEcriON 2. Congress shallhave power to enforce this article by appropriate legislation.
. . .·
.
ARTICLE XIV
SECTION 1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States, and of
the State wherein they reside. No State shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.
SECTION 2. Representatives shall be apportioned among the several
States according to their respective numbers, counting the whole number
of persons in each State, excluding Indians not taxed. But when the right
to vote at any election for the choice of electors for President and Vice
President of the United States, Representatives in Congress, the Executive
and Judicial officers of a State, or the members of the Legislature thereof,
is denied to any of the male inhabitants of such State, being twenty-one
years of age, and citizens of the United States, or in any way abridged,
except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the proportion which the number of such
male citizens shall bear to the whole number of male. citizens twenty-one
years of age in such State.
SECTION 3. No person shall be a Senator or Representative in Congress,
or elector of President and Vice President, or hold any office, civil or military, under the United States, or under any State, who, having previously
taken an oath, as a member of· Congress, or as an officer of the United
States, or as a member of any State legislature, or as an executive or judicial officer of any State, to support the Constitution of the United States,
shall have engaged in insurrection or rebellion against the same, or given
aid or comfort to the enemies thereof. But Congress may by a vote of twothirds of each House, remove such disability.
SECTION 4. The validity of the public debt of the United States, authorized by law, including debts incurred for payment of pensions and bounties
for services in suppressing insurrection or rebellion, shall not be questioned.
But neither the United States nor any State shall assume or pay any debt
or obligation incurred in aid of insurrection or rebellion against the United
States, or any claim for the loss or emancipation of any slave; but all such
debts, obligations and claims shall be held illegal and void.
SECTION 5. The Congress shall have power to enforce, by appropriate
legislation, the provisions of this article.
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ARTICLE XV
SECTioN 1. The right of citizens of the United States to vote shall not
be denied or abridged by the United States or by any State on account of
race, color, or previous conditions of servitude.
SECTION 2. The Congress shall have power to enforce this article by
appropriate legislation.
ARTICLE XVI
The Congress shall have power to lay and collect taxes on incomes,
from whatever source derived, without apportionment among the several
States, and without regard to any census or enumeration.
ARTICLE XVII
( 1) The Senate of the United States shall be composed of two Senators from each State, elected by the people thereof, for six years; and each
Senator shall have one vote. The electors in each State shall have the qualifications requisite for electors of the most numerous branch of the State
legislatures.
( 2) When vacancies happen in the representation of any State in the
Senate, the executive authority of such State shall issue writs of election
to fill such vacancies: Provided, That the legislature of any State may empower the executive thereof to make temporary appointments until the
people fill the vacancies by election as the legislature may direct.
( 3) This amendment shall not be so construed as to affect the election or term of any Senator chosen before it becomes valid as part of the
Constitution.
ARTICLE XVIII
SEcnON 1. Mter one year from the ratification of this article the
manufacture, sale, or transportation of intoxicating liquors within, the importation thereof into, or the exportation thereof from the United States
and all territory subjects to the jurisdiction thereof for beverage purposes
is hereby prohibited.
SEcnoN 2. The Congress and the several States shall have concurrent
power to enforce this article by appropriate legislation.
SEcnON 3. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures of the
several States, as provided in the Constitution, within seven years from·the
date of the submission hereof to the States by the Congress.
ARTICLE XIX
The right of citizens of the United States to vote shall not be denied
or abridged by the United States or by any State on account of sex.
Congress shall have power to enforce this article by appropriate legislation.
ARTICLE XX
SECTION 1. The terms of the President and Vice-President shall end
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at noon on the 20th day of January, and the terms of Senators and Representatives at noon on the 3rd day of January, of the years in which such
terms would have ended if this article had not been ratified; and the terms
of their successors shall then begin.
SECITON 2. The Congress shall assemble at least once in every year,
and such meeting shall begin at noon on the 3rd day of January, unless
they shall by law appoint a different day.
SECITON 3. If, at the time fixed for the beginning of the term of the
President, the President elect shall have died, the Vice-President elect shall
become President. If a President shall not have been chosen before the
time fixed for the beginning of his term, or if the President elect shall have
failed to qualify, then the Vice-President elect shall act as President until
a President shall have qualified; and the Congress may by law provide for
the case wherein neither a President elect nor a Vice-President elect shall
have qualified, declaring who shall then act as President, or the manner in
which one who is to act shall be selected, and such person shall act accordingly until a President or Vice-President shall have qualified.
SECITON 4. The Congress may by law provide for the case of the
death of any of the persons from whom the House of Representatives may
choose a President whenever the right of choice shall have devolved upon
them, and for the case of the death of any of the persons from whom the
Senate may choose a Vice-President whenever the right of choice shall have
devolved upon them.
SECITON 5. Sections 1 and 2 shall take effect on the 15th day of October following the ratification of this article.
SECITON 6. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislature of threefourths of the several States within seven years from the date of its submission.
ARTICLE XXI
SECITON 1. The eighteenth article of amendment to the Constitution
of the United States is hereby repealed.
SECITON 2. The transportation or importation into any State, Territory,
or Possession of the United States for delivery or use therein of intoxicating
liquors, in violation of the laws thereof, is hereby prohibited.
SECITON 3. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by convention in the several
States, as provided in the Constitution, within seven years from the date of
the submission hereof to the States by the Congress.

ARTICLE XXII
SECIToN 1. No person shall be elected to the office of the President
more than twice, and no person who has held the office of President, or
acted as President, for more than two years of a term to which some other
person was elected President shall be elected to the office of the President
more than once. But this Article shall not apply to any person holding the
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office of President when this Article was proposed by the Congress, and shall
not prevent any person who may be holding the office of President, or acting
as President, during the term within which this Article becomes operative
from holding the office of President or acting as President during the re"
mainder of such te!ffi.
SECTION 2. This Article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures of threefourths of the several States within seven years. from the date of its submission to the States by the Congress.
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CHAPTER I

THE ENGLISH BACKGROUND
I. The German government under the dictatorship of Adolf Hitler ( 19331945) treated the German people in a way that many Americans regarded
as intolerable. During this same period the German government considered itself as being the sole source of the rights of the German people.
Show how the second statement helps you to understand the first one;
Consult Civilization in Europe by Schapiro and Morris, chapter LIX, for
an explanation of both statements, or consult whatever other European
history book you may have available. Source of Rights by Frank Chodorov
will also be helpful to you in considering this question.
2. The free society of the American Republic was founded on the dignity
and worth of the individual human being. The Declaration of Independence
states this belief and the Constitution of the United States implements it.
a. In the light of these statements, how should the German government have treated the German people during the years 1933-1945?
How do you think you should be treated by ( 1) your fellow men and
(2) your government? What is man? Obviously, how you think you
should be treated depends on what you think man is. One or more of
the following readings may help you in your thinking:
ALBRIGHT, WILLIAM F. The Judea-Christian View of
· CARREL, ALEXIS. Man the Unknown. Chapters I-II

Man

. Reflections on Life
Ancient Vision and Modern Yardstick: The Worth of
the Individual
LINDBERGH, CHARLES A. But How About Man?
MANION, CLARENCE. The Key to Peace. Chapters I, III
SHEED, F. J. Society and Sanity. Chapters I-III
WEAVER, HENRY GRADY. The Mainspring of Human Progress. Chapters
1-3, 14-15
GARDNER, DILLARD S.

b. "At issue is the true nature of man." This statement was made by
President Dwight D. Eisenhower in his message to Congress on the
State of the Union, January 6, 1955. Consult this message for Mr. Eisenhower's explanation of the statement. Also, consult the readings from
the preceding list.
3. "Liberty exists when a person is free to do whatever he desires, according to his wisdom and conscience." This definition of liberty is given on
page 14 of Liberty: A Path to Its Recovery by F. A. Harper. Do you agree
with this definition? Explain.
Freedom (liberty) is a relationship of mutual non-molestation among
persons wherein no person uses violence or the threat of violence to impose
his will or viewpoint upon any other peaceful person. This definition of
liberty is explained in My Freedom Depends on Yours by Dean Russell.

4. A fr~e man, according to Aristotle, is one who has mastered his passions;
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tempered his judgment; will either doubt or believe on the basis of evidence
only; will neither seek nor shun danger; and in all his relationships exhibits
temperance and poise. Show the relationship between this description of a
free man and the definitions of liberty given in question 3.

5. What are natural rights? Where do they come from? The following
readings will help you to think about these questions:
CHAMBERLIN, WILLIAM HENRY. Natural Rights
CHODOROV, FRANK. One Is a Crowd. Pages 24-29
HARPER, F. A. Sequoyah: Symbol of Free Men. Pages 14-21
LocKE, JoHN. Of the State of Nature
MANION, CLARENCE. The Key to Peace. Pages 30-34
MoLEY, RAYMOND. Endowed by Their Creator
RussELL AND BRIGGS. The Meaning of Democracy. Pages 88-89

6. "The axiom of socialism is that the individual has no inherent rights ...
Hence, the socialists (including many who do not so name themselves)
reject the statement of rights in the Declaration of Independence, calling
it a fiction of the eighteenth century." Page three of Source of Rights by
Frank Chodorov. For additional help in your thinking about this subject
of "rights" you may wish to read one or more of the following:
CLINCHY, RusSELL J. Human Rights and the United Nations
MANION, CLARENCE. The Key to Peace. Chapters II-III
RussELL, DEAN. The Bill of Rights
RussELL AND BRIGGS. The Meaning of Democracy. Chapter XIII
7. "Constitutions and Bills of Rights are but vain and futile barricades
against tyranny unless, as our Declaration of Independence says, they are
firmly founded in and upon 'the laws of Nature and of Nature's God.'"
See page 44 of The Key to Peace by Clarence Manion for an explanation of
this statement. Also, see chapter XIII of The Meaning of Democracy by
Russell and Briggs for an explanation of "the laws of Nature and of Nature's God.'' Or, see Endowed by Their Creator by Raymond Moley.
8. Read The Real Class Struggle by Frank Chodorov. The author states:
(a) Man is born with freedom. (b) It is in the nature of government to
limit man's freedom. (c) Between society and the government there is
constant tug-of-war. Show the relationship of statements (b) and (c) to
statement (a). One or more of the following readings may also prove
helpful to you in your thinking about this question:
·
BARBER, THOMAS H. Where We Are At
BASTIAT, FR:EnE:ruc. The Law
MISES, LUDWIG voN. The Individual in Society
9. "Interest, necessity, and pleasure made men associate together," says
Montesquieu. "The same motives urge them continually to desire the advantages of society without the birrdens of it .. .'' Explain. See volume one
of The Spirit of Laws, page XV of"Analysis.''
10. "There are three species ~{government: republican, monarchial, and
despotic," Montesquieu states. Explain. See volume one of The Spirit of
Laws, page 8.
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ll. (a) What is natural law? How is the law of gravity an expression of
natural law? (b) ". . . we, as individuals, are under the rule of natural
law." Explain this statement. See page 14 in Sequoyah by F. A. Harper.
(c) Show how "the rights of man stem from natural law." See page 15 in
Sequoyah by F. A. Harper.
12. "The Founding Fathers . . . incorporated the concept of the right to
life into the Declaration of Independence by proclaiming the rights to
'Life, Liberty, and the pursuit of Happiness.' They declared these rights
to be self-evident. But time seems to have blurred their self-evidentness
..." See page 18 in Sequoyah for an explanation of this statement. Also,
see chapter III of The Meaning of Democracy by Russell and Briggs and
chapters II and III of The Key to Peace by Clarence Manion.
13. "Since human experience of the ages is reflected in the Golden Rule
and the Decalogue, we may assume that these are in harmony with natural law. Since the rights of man are embodied in the moral code, or are
reflected in it, we may assume that they, too, are in harmony with natural
law." See page 26 in Sequoyah for an explanation of this statement.
14. "There are no rights but human rights, and what are spoken of as
property rights are only the human rights of individuals to property.'' Explain and illustrate these statements. See page 3 of Property Rights and
Human Rights by Paul L. Poirot. The following readings will be helpful:
CHAMBERLIN, WILLIAM HENRY. Demagogic Dogma
CHoDOROV, FRANK. The Income Tax: Root of All Evil. Chapter III
HARPER, F. A. Sequoyah. Pages 14-21.
LocKE, JoHN. Of Property
MANION, CLARENCE. The Key to Peace. Chapters II-III
PomoT, PAULL. Property Rights and Human Rights
15. What is a sovereign? What is sovereignty? In the United States the
people are sovereign. In nineteenth century Russia, the Czar was sovereign. Explain the difference between these two "sovereigns" as to:
(a) character (b) method (c) power. The source of sovereignty in a society of free men is the individual. It is from him that government derives
its powers. For an explanation of this statement read John Locke's Of the
Ends of Political Society and Government. See also The Principle of the
Sovereignty of the People of America by Alexis de Tocqueville.
16. On June 21, 1788, New Hampshire ratified the Constitution of the
United States. Why was this such an important event: (a) in the history of
the United States? (b) in the history of the world?
17. For thousands of years experiments in government have swept full
circle from mob to monarchy, to democracy, to tyranny, to autocracy, to
feudalism. Is it possible for a democracy to become a tyranny? Consult
Civilization in Europe by Schapiro and Morris, chapter LIX, for an account
of Germany under Hitler, or consult any other history book which you may
have available.

18. 'The time-worn historical cycle has been: From fetters to faith; from
faith to freedom; from freedom to folly; from folly to fear; then from fear
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back to fetters once more." Show how American people have been going
through this cycle since the seventeenth century. See Preserving the Roots
of Liberty by Henning Prentis, page 5. In your opinion, where in the cycle
are we, the American people now? Explain your answer.

19. During the formulation of the Petition of Right ( 1628) and the Bill of
Rights ( 1689), Englishmen were slowly migrating to America to escape
religious and political persecution. (a) Explain this statement by applying
it to each of the following periods:
Charles I .
1625-1649
Oliver Cromwell
1653-1658
1660-1685
Charles II
1685-1688
James II
(b) Why did Puritans migrate to America during the reign of Charles
I? Why did Anglicans, rather than Puritans, migrate to America during the
rule of Oliver Cromwell?
20. "Charles' son was not a good king and his successor, James II, was a
fool. The struggle for the New World was afoot. The tides were flowing
to America. England could not afford a fool as king." See Epic of Freedom by John T. Flynn, pages 86-87. What evidence is there that James II
was a "fool"? Show how England and France were struggling during the
seventeenth and eighteenth centuries for possession of the New World.
Give an account of the causes and results of The Glorious Revolution of
England in 1688.
21. John Adams, Thomas Jefferson, James Madison, and Alexander Hamilton were influenced in their thinking by John Locke and Baron de Montesquieu. It, therefore, never occurred to them that a government should be
a provider of cheap housing, or a source of free dentures and spectacles,
or a cornucopia of handouts. Explain this statement and give illustrations
from recent American and English history.
22. "Burke stood resolutely for preservation of the British constitution,
with its traditional division of powers, a system buttressed in Burke's mind
by the arguments of Hooker and Locke and Montesquieu, as the system
most friendly to liberty and order to be discerned in all Europe." You will
find this statement on page 15 in The Conservative Mind by Russell Kirk.
Who was Burke? What was his relationship to the American Revolution?
In what respects does the British constitution differ from the Constitution
of the United States? Explain how our Founding Fathers borrowed the
concept of "separation of powers" from the British constitution via Montesquieu. See also The Indestructible Burke by Raymond Maley.
23. "The constitution of England existed for the protection of Englishmen
in all walks of life, Burke said: 'to ensure their liberties their equality in
the eyes of justice, their opportunity to live with decency.'" This statement
is quoted from page 17 of The Conservative Mind. What were the origins
of England's constitution? Describe the government of England during the
eighteenth century. Show how it was a limited monarchy rather than a
democracy.
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24. "It is difficult to see why the most advantageous political system, for
the present, would not be a democratic state with an aristocratic government, provided only the aristocracy be that of real merit, and not of artificial qualities." See Political Science and Constitutional Law by John W.
Burgess, volume I, page 71. Give Professor Burgess' explanation of the
quoted statement. Do you agree with it? Explain. Also, see The Age of
Conformity by Alan Valentine, chapters l-7; Democracy in America by
Alexis de Tocqueville, volume I, chapters XIV-XV and volume II, chapter
II; The God of the Machine by Isabel Paterson, chapter XII.
25. "The election of Andrew Jackson to the presidency. . . . turned the
nation's course from the original concept of a republic toward the total
democracy it has become." This statement is quoted from page 19 of The
Age of Conformity by Alan Valentine. How does Mr. Valentine explain
this statement? Do you agree? Why or why not?
26. "Liberty, like Christianity has been tried but never wholly adopted."
This statement is quoted from page 76 of Government-An Ideal Concept by
Leonard E. Read~ Give Mr. Read's explanation of the statement. Do you
agree? Explain.
27. "Pytheas ranks among the notable discoverers, an exemplar of the free
mind." Who was Pytheas? Why does he rank "among the notable discoverers"? How is he "an exemplar of the free mind"? Isabel Paterson, in
chapter I of her book, The God of the Machine, answers these questionsanswers which you may want to see. The quoted statement is from page 14.
28. "... at the back of every discussion of the good society lies this question: What is the object of human life? The enlightened conservative
believes ... that ... the object of life is Love." This statement is quoted
from page 18 of A Program for Conservatives by Russell Kirk. What is ,
Mr. Kirk's explanation of this statement? Also, read "Our Prayers Could
Change the World" by Stanley High in The Reader's Digest for February,
1955, if you would like to think further about the question raised by Professor Kirk.
29. "Liberty rests upon the belief that all proper authority for man's relationship with his fellow men comes from a source higher than man-from
the Creator." See "Religious Roots of Liberty" by Edmund A. Opitz in the
February, 1955 issue of The Freeman for an explanation of this statement.
30. "It is difficult to see how anything can reverse the present trend toward
all-out statism except a properly prepared and presented theory of government and liberty." This statement is from page 16 of Government-An
Ideal Concept by Leonard E. Read. You may want to read Mr. Read's
explanation of the statement. You may also want to read The Lengthening
Shadow of Government by Edmund A. Opitz, a study of a theory of government and liberty.
31. Read "Authority and Freedom in the Ancient Mediterranean World" by
William Linn Westermann in Man's Right to Knowledge, first series. How,
according to Professor Westermann, did Socrates define for thinking men
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of the Greek city-state the ethical limits of a free man's obedience to the
voice of authority?
32. "Freedom in the last resort finds its meaning in the existence in ourselves of free will."
"Our modem conception of liberty and our devotion to it is a growth
.
out of the Middle Ages."
These statements are quoted from "Authority and Freedom in the Medieval Europe" by M. C. D'Arcy in Man's Right to Knowledge, first series.
Give Father D'Arcy's expl;mation of these statements. Do you agree?
Explain.
33. "Most confused liberals oppose absolute values on the grounds that
they are authoritarian and hence tend toward fascism. This is a double
fallacy." See The Age of Conformity by Alan Valentine, page 174. You
may want to read Mr. Valentine's explanation of the quoted statement to
find out in what respects your own explanation may differ from his.

34. "Spiritual force and imaginative drive are the only two forms of
energy that our engineers cannot harness or measure ..." See The Age of
Conformity, page 83. How does Mr. Valentine explain this statement?
Show the importance of these two forms of energy in the creation and
maintenance of a society of free men.
35. "Free men have thought themselves invulnerable to the lures of totalitarianism. But totalitarianism wears more than one cloak, and what dictators can do to society consciously, democracy can do to itself unwittingly."
See The Age of Conformity, page 168. Do you agree? Explain.
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CHAPTER II

THE COLONIAL BACKGROUND
I. "God, Gold and Glory wete motivating forces in the exploration and
colonization of the New World." See Mussatti page 16. Explain and
illustrate this statement from the history of fifteenth and sixteenth century
Spain, and seventeenth century France, England, and Holland.
2. Read chapter 2 in The Making of Modern America by Canfield and
Wilder for information about the establishment of the English colonies in
America or consult other reference books on the period.
3. Explain how the desire for religious and political liberty caused the
settlement of each of the following colonies: Plymouth, Jamestown, Massachusetts Bay, Pennsylvania, Maryland, Providence (Rhode Island), and
Connecticut. Show how political liberty depended on religious liberty in
the England of the seventeenth century and during the same century in
Massachusetts Bay colony.
4. "From 1607 to 1776, the colonies lived under charters ..."See Mussatti,
page 16. Describe these charters and explain how the colonists, as a result
of one hundred sixty-nine years of experience, became convinced of the
great value of a written constitution.
5. The love of liberty was born in a dungeon. "From fetters to faith from
faith to freedom" was true of the Virginia colonists from the time they
resided in England until 1609. Describe the circumstances under which
the colony became communistic. In 1618 the colonists escaped from their
communistic fetters, i.e., from "folly to freedom." How?
6. Find out as much as you can about Sir Edwin Sandys since he is "one
of the unsung heroes of American self-government."
7. In 1618 the control of the London Company experienced a "change of
hands." Martial law and communism were terminated in the Virginia colony. Are martial law and secret police necessary factors for the success of
communism? Explain.
8. Why was the convening of the House of Burgesses in Virginia in 1619
so important an event? Describe the influence of this event on the development of self-government in the other colonies.
9. What was the attitude of Kings James I and Charles I of England
toward self-government in Virginia? Why did they permit self-government
in Virginia but not in England?

10. What did the Virginia colonists of the seventeenth and eighteenth
centuries mean when they spoke of their rights as Englishmen? Make a
list of these rights.

ll. Tum to page 45 of The Making of Modern America by Canfield and
Wilder or some other history book for an account of the Mayflower Com126

pact. What principle of democratic government does this Compact illustrate?
12. See Elson's History of the United States, page 90, 1947 edition, for an
explanation of why the Pilgrim Fathers established a communistic system
in Plymouth colony. How long did it last? Why did Governor Bradford
put an end to it before it was due to expire?
13. The Pilgrims were a special kind of Puritan. In England they had
been called Separatists. Why?

14. Governor Winthrop of Massachusetts attempted to rule with little
consideration for free men. What was "a free man"? Describe some results
of Winthrop's arbitrary rule.

15. Explain the insecurity of religious and political liberty in Massachusetts. How did this result in the establishing of Rhode Island and Connecticut?
16. King James II of England treated the people of Massachusetts in a
way that seemed to them intolerable. Explain this statement, and tell how
those people reacted to James' treatment of them.
17. Explain why the colonists considered the principle of separation of
powers necessary for the establishment and the preservation of self-government.
18. "The President of the United States can recommend the enactment of
laws to Congress, but even he cannot initiate them." See Mussatti, page
22. Show how this practice developed from the colonists' experience in
dealing with their governors.
19. Our Constitution provides that Congress shall meet at a stated time.
The experience of the colonists in their governments convinced the Founding Fathers of the importance of this provision. Describe the experience.
20. "Mindful of colonial experience, the framers (of our federal Constitution) gave the President limited veto power . . ." See Mussatti, page
23. Describe this colonial experience. What is meant by '1imited veto
power"?

21. Describe the colonial experience which led to the constitutional provision that each state legislature shall determine the manner of election
of members of Congress.
22. "A decided feeling of distrust of the executive grew up. The people
of the colonies trusted their legislatures and looked upon them as their
protectors against arbitrary government." See Mussatti, page 24. Explain
this statement. Can you think of a President of the United States of whom
it could be said honestly that a decided feeling of distrust of the executive
grew up? Explain your answer.
23. ''The political experience of the colonials formed an important part of
the background of the framers of the Constitution." See Mussatti, page 25.
Explain and illustrate this statement.
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CHAPTER III

THE DEVELOPMENT OF THE IDEA
OF UNION
I. "The dual nature of our government, the state on the one hand and the
nation on the other, had its origin in colonial days." See Mussatti, page
28. Explain.
2. "The conflict which broke out between Frenchmen and Englishmen in
North America was only part of a terrific struggle that France and Great
Britain were waging for power and empire all over the world." See pages
54-59 in The Making of Modern America by Canfield and Wilder, or other
American history books, for an explanation of this statement. Also, see
causes and results of the Seven Years' War in History of Civilization by
Hutton Webster, or other modern European history books.
3. "The struggle between England and France for supremacy over the
North American Continent did much to bring the colonists together ..."
See Mussatti, page 28. Why? Why is this phase of the struggle referred
to as the French and Indian War?
4. The history of the United States began when the British defeated the
French at Quebec in 1763. Discuss this statement.
5. Prior to the Seven Years' War, 1756-1763, England's attitude toward
the American colonies had been one of "salutary neglect." Mter this war,
England's attitude changed. Why?
6. "The relation between taxation and liberty has been marked throughout
history." This quotation is from Taxation and Freedom by Towner Phelan,
excerpts of which you will find in the Appendix of this Study Guide. Show
the truth of this statement, with particular reference to England in the
seventeenth century, and to the United States since the latter part of the
eighteenth century.
7. The American Revolution was fought on the issue of "no taxation without representation." Explain this statement.
8. "The significance of the Stamp Act Congress lies in the fact that it was
the first expression of the existence of an American nationality." See Mussatti, page 30. Explain.
9. "John Adams' statement of the rights of the Colonists had become the
popular philosophy of the hour." See Mussatti, page 31. What was this
statement? You will find an excellent account of John Adams' ideas in The
Conservative Mind by Russell Kirk
10. In their controversy with the British government, 1765-1776, the colonists emphasized the concept of dual government. Thus began the idea of
federalism which the Founding Fathers incorporated into the Constitution.
See Mussatti, page 31. Explain.
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11. "The colonists were fighting centralization of government and were
arguing the necessity of decentralization as the only safeguard for the
preservation of their natural rights." See Mussatti, page 31. Explain.
12. "To the discretion of the Mother Country, the choice of revolution or
conciliation was put up by the colonists." See Mussatti, page 32. Explain the
efforts at conciliation with the colonies made by Edmund Burke. Read the
account of Edmund Burke in The Conservative Mind by Russell Kirk and
Conciliation with the Colonies by Burke.
13. "So that there could be no possible mistake about its object and purpose, our Founding Fathers caused the American Republic officially and
with the first breath of its new life to declare:
We hold these truths to be self-evident; that all men are created
equal; that they are endowed by their Creator with certain unalienable rights; that among these are life, liberty and the pursuit
of happiness. That to secure these rights, governments are instituted among men, deriving their just powers from the consent of
the governed.
"Here is the distilled essence of Americanism as stated in the first
official document of the new United States of America, The Declaration of
Independence." This quotation is from page 30 of The Key to Peace by
Clarence Manion. Explain how the paragraph quoted from The Declaration of Independence is "the distilled essence of Americanism." See also
Natural Rights by William Henry Chamberlin.
.

14. "The author (Clarence Manion) demonstrates that the one and only
possible formula for peace was discovered by the Founding Fathers when
they indited and implemented the American Declaration of Independence.
When the formula was established in the American constitutional system
a miracle resulted.
The whole atmosphere of the United States seemed charged with
a kind of electricity that sparked the human spirit in a manner
that was beyond all earthly precedent."
This is quoted from the Foreword to The Key to Peace by Clarence
Manion. The book is an inspiring restatement of the basic principles which
make our American way of life and are the source of our past progress and
present strength. In particular, it gives a most interesting explanation of
the importance to our constitutional system of The Declaration of Independence-so important, in fact, as to seem to justify a separate group of
questions.
You may want to compare Dean Manion's explanations of the following statements with your own reactions.
a. "The (American) Revolution had brought forth and moved into
action on this continent, and for the first time in Human History, a
genuine cure for the social cancer of class-consciousness and group
antagonism." Page 16.
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b. "... when the two systems of society mature in the same period
of time with radically opposite characteristics we may be sure that
important differences exist in the soil of their respective histories. This
is undoubtedly true of the institutions known respectively as Americanism and Europeanism." See chapter two of The Key to Peace for a
study of the differences between the American and French revolutions.
c. "Why does the American system succeed where .the European
system fails?" Page 34.
d. "This official conjunction of the laws of God with the Constitutions and laws of the land is the basic and controlling ingredient of
Americanism." Page 35.
e. "It must be remembered that ninety-five percent of the peace,
order and welfare existing in human society is always produced by the
conscientious practice of man to man justice and person to person
charity. When any part of this important domain of personal virtue
is transferred to government, that part is automatically released from
the restraints of morality and put into the area of conscienceless coercion. . . . Expansion of the govemmental domain in this manner is
unfortunate for two reasons." See pages 36-41 for these reasons.
f. "Whatever significance may have been attached to it in the ancient
past, the term 'democracy' is not now a dependable key to the secret
of a free society." Page 49.
g. ". . . tyranny depends entirely upon the extent of governmental
power and is in no way related to the source of that power." Page 92.
h. "Socialism is Communism on a slow train. Socialism performs
its totalitarian operations under the anesthetic of 'democratic' terminology ..." Page 93.
i. "Ours is the task of re-educating the public in the essentiality
and desirability of maintaining and strengthening limitations upon the
government in the interest of preserving necessary human freedom."
Page 100.
j. "If the Communistic threat is to be liquidated, Communism must
be defeated on principle." Page 102.
k. "Like Charity, which it so much resembles, Americanism begins
at home. You and I must know and understand these vital principles
before we can explain and export them to others." Page 105.
l. Why is the ownership of property a duty and an obligation? See
pages 64-72.
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CHAPTER IV

DRAFTING THE FIRST STATE
CONSTITUTIONS
1. Virginia adopted her constitution on June 29, 1776; Pennsylvania on
September 28, 1776; and Massachusetts hers on March 2, 1780. "So if we
seek the ideas of the Fathers of our Country with regard to government,
we go to the State Conventions at Williamsburg, Philadelphia, and Boston ... "
The foregoing is from page 91 of The Meaning of Democracy by
Russell and Briggs.
2. "The Federal government did not create the states of this Republic.
The states created the Federal government. The creation should not supersede the creator, for if the states lose their meaning, our entire system of
government loses its meaning and the next step is the rise of a centralized
national state in which the seeds of autocracy can take root and grow."
This statement was made, according to Clarence Manion, by Dwight
D. Eisenhower during the 1952 presidential campaign and is quoted by
Dr. Manion in the New York Herald Tribune, February 18, 1954.
3. "The Pennsylvania constitution starts out with a most interesting preamble. It should be read and studied in detail by those who want to know
what the Fathers were thinking." Turn to page 91 of The Meaning of
Democracy for an explanation of this statement.
4. Explain in detail how the individual person's natural rights were respected and safeguarded when the state constitutions were written. See
pages 93-100 in The Meaning of Democracy.
5. "The state constitution was an outgrowth of the royal charter. . . . The
state constitution would have to be just the reverse of the royal charter."
You will find this explained on pages 188-189 of The Mainspring of Human
Progress by Henry Grady Weaver.
6. "Hamilton, Madison, and Jay used the existing state constitutions as
the basis of their arguments for ratification of the Constitution in The
Federalist Papers." See Mussatti, page 39. Read numbers XVII, XLIII,
XLV, XLVI of The Federalist Papers for an explanation of this statement.
7. The Texas legislature outlawed the Communist party in April, 1954.
Before taking this action, Texas should have gotten the approval of the
federal government. Discuss the second statement in the light of the first.
First, however, reread what Mussatti says on pages 38-39 in explanation
of his statement that the Constitution created a dual form of government.
Also, read an explanation of the third principle of our constitutional system,
viz., the doctrine of limited powers on pages 38-39 of this book. Then read
the Tenth Amendment to the United States Constitution on page 112, together with Mussatti's commentary on page 86.
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CHAPTER V

IMPERFECT UNION UNDER THE ARTICLES
OF CONFEDERATION
I. Explain how each of the following was a step toward union: (a) Albany
Plan of Union (1754) (b) Stamp Act Congress (1765) (c) Committees of
Correspondence ( 1772-1773) (d) First Continental Congress ( 1774) (e)
Second Continental Congress (1775-1781) (f) Declaration of Independence (1776) (g) Articles of Confederation (1781-1789).

2. Read pages 124-131 in The Making of Modern America by Canfield and
Wilder to find out why the first years of the new republic ( 1783-1789)
have been called the "critical period of American history." Or you might
consult other history books on this period of American history.

3. Explain why the Battle of Saratoga ( 1778) was a turning point in the
American Revolutionary War.

4. "Mter 1778, it was difficult to achieve a quorum." See Mussatti, page
41. Relate this statement to your answer of the preceding question.

5. "National governments survive or perish on their ability to meet obligations and maintain credit . . . A darker financial picture never greeted
America than that which prevailed from 1783 to 1789." Read Mussatti's
explanations of these statements.
6. From Robert Morris, who at that time was superintendent of finance,
comes a sad picture of "the wolf sitting on the doorstep."
a. What was the amount of the national debt per capita in 1781?
b. What is the amount of the national debt per capita today?
c. ''The wolf is sitting on our (national) doorstep" today. Show the
relationship of statement (c) to statement (b).
One or more of the following readings will be of help to you in answering these questions:
BARBER, THOMAS H. Where We Are At. Chapter XIII
BYRD, SENATOR HARRY F. Five Years of Federal Squandering
DEUTSCHER, J. NoEL. The Hoover Report and Good Government
DoDGE, JosEPa M. Our Tough Budgetary and Fiscal Problems
FAII\CillLD, FRED R. Understanding Our Free Economy. Chapter 45.
HAZLITT, HENRY. For a Responsible Budget
HoOVER CoMMISSION. Report on Organization of the Executive Branch of
the Government
PERSEY, MERLE J. Big Government: Can We Control It?
PETERSON, Wn.LIAM H. Damn the Economics, Full Spending Ahead
STEVENSON, CaARLES. Our Spendthrift Federal Government
TAYLOR, HENRY J. Examination of the Public Debt

7. Find out as much as you can about Shays' Rebellion (1786) from an
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American history book. Also, find out what you can about inflation. The
following readings may be helpful to you on the subject of inflation.
Understanding Our Free Economy. Chapters 18-20,
24-25
HARPER, F. A. Inflation
HAZLrrr, HENRY. Economics in One Lesson. Chapter 22
WEBSTER, PELETIAH. Not Worth a Continental
WmTE, .ANDREw DICKSON. Fiat Money Inflation in France
FAIRcHILD, FRED R.

REFERENCES
0
BARBER, THOMAS H. Where We Are At. Chapter 13.
BEcK, JAMES M. The Constitution of the United States. Garden City, N. Y.: Doubleday,
Doran & Co., 1941. Chapters I-II.
BRAGDON, H. W. and McCUTcHEON, S. P. History of a Free People. New York: The
Macmillan Co., 1954. Chapter 5.
BYRD, HARRY F. "Five Years of Federal Squandering" in The Commercial and Financial Chronicle. September 21, 1950.
CANFmLD, LEON HARDY and Wn.DER, HowARD B. The Making of Modern America.
Boston: Houghton Mifflin Co., 1950.
DEUTSCHER, J. NoEL. The Hoover Report and Good Government.
DoneE, JoSEPH M. "Our Tough Budgetary and Fiscal Problems" in The Commercial
and Financial Chronicle. October 22, 1953.
FAmcHn.D, FREn R. Understanding Our Free Economy. New York: D. Van Nostrand
Co., Inc., 1952.
0
HARPER, F. A. Inflation.
0
HAZLITT, HENRY. Economics in One Lesson. Chapter 22.
- - - - - - - - -.. "For a Responsible Budget" in Newsweek 42: 82. November 23,
1953.
HooVER CoMMissiON. U. S. Commission on Organization of the Executive Branch of
the Government. New York: McGraw-Hill Book Co., 1949.
PERSEY, MERLE J. Big Government: Can We Control It? New York: Harper & Brothers,
1945.
PETERSON, Wn.LIAM H. "Damn the Economics, Full Spending Ahead" in Human
Events. November 18, 1953.
STEVENSON, CHARLES. "Our Spendthrift Federal Government" in The Reader's Digest
53: 58-60. November, 1948.
TAYLOR, HENRY J. Examination of the Public Debt. Radio broadcast published by
General Motors Co., Detroit, Michigan. February 15, 1954.
0 WEBSTER, PELETIAH. Not Worth a Continental.
0 WmTE, ANDREW DICKSON. Fiat Money Inflation in France.

°FEE publications

1S6

CHAPTER Vl

THE CONSTITUTIONAL CONVENTION
1. The fifty-five delegates to the Constitutional Convention ( 1787) were
members of an aristocracy. Is this a true statement? Explain.
2. "If then we wish to understand Washington," says Walter Lippmann,
"and to appreciate the universal importance of his example, what is it that
we must do? We must, I believe, refuse to identify the cause of freedom,
justice and good government with the rule of the majority." See The
American Idea by Walter Lippmann for an explanation of the quoted statement.
3. 'The love of liberty ... was not born in an automobile, lullabied with
radio, nourished with quick-frozen foods, raised in central-heated houses,
clothed in synthetic fabrics, entertained by movies or educated in palatial
structures of granite and marble!" See Preserving the Roots of Liberty by
H. W. Prentis, Jr., page 5. A recent Vice-President of the United States
said: "Men and women cannot be really free until they have plenty to eat."
Quoted in Challenge to Freedom by Wriston, page 146.
"If a balanced diet is the indispensable preamble to liberty, the Pilgrims must have been wrong after all, for they fled from plenty to scarcity
to secure freedom." See same page. Discuss these statements and relate
the third quotation to the first two.

4. (a) "Abraham and the prophets knew that men are free. Christ knew
it. The Saracens knew it. And 200 years after the fall of Granada, the idea
was gaining momentum along the eastern edge of North America." See
The Mainspring of Human Progress by Henry Grady Weaver, page 147.
Consult this book for an explanation of the foregoing statements.
(b) "The American rebellion against economic tyranny really had its
beginning in the 1660's ..." See chapter 13 of The Mainspring of Human
Progress for an explanation. Quote is on page 165.
(c) "The great fact in history is this: The American Revolution had no
leader." See pages 177-178 of the Weaver book for an explanation of this
statement.
5. The problem confronting our Founding Fathers was: Should America
be established as a democracy or as a republic? They decided in favor of
a republic. Why? You may find the following readings helpful in answering this question:
MANION, CLARENCE. The Key to Peace. Chapter IV
MORLEY, FELIX. The Power in the People. Pages 3-7
PATERSON, IsABEL. The God of the Machine. Chapter XII, pp. 154-156
WEAVER, HENRY GRADY. The Mainspring of Human Progress. Chapter 15

6. "The only way in which men can remain free and be left in control of
their individual energies is to cut the power of government to an irreducible
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minimum." You will find this statement explained on pages 193-194 in
Mr. Weaver's book.
.
7. "Here in America, men in public office were to be the recipients, not
the donors, of permission. They were to be the servants, not the masters,
of the people.
"That is what makes the American concept of constitutional government different from that of the British government or that of any other
government that had ever gone before." See Weaver, pages 197-198, for
an explanation.
8. Did the Founding Fathers set America up as a planned economy?
Henry G. Weaver answers this question in chapter 16 of his book.
9. By referring to English and American history show how "principles
live in institutions." You may find How To Keep Our Liberty by Raymond
Moley, pages 3-4, helpful in explaining this statement.
a. "For the most part the Constitution of the United States is an
inheritance from a body of principle, built up over many generations
by Englishmen here and in their native land." Explain. Consult Moley,
pages 4-5 for help.
b. Explain how "consent of the governed" is "something quite different from, and more important than, majority rule." See Moley, pages
7-8.
c. "The eighteenth century revolution in political rights and practices
was accompanied by a parallel and related revolution in economic principle." Explain. Consult Moley page 10.
d. Show how American constitutional principles and American institutions were designed to "save democracy from itself." See Moley,
pages 20-22. Are these principles and institutions dependable safeguards today? Explain.
10. The Constitution of the United States did not provide for the establishment of political parties. Why not?
II. What is a political party? The Federalist party was established in
1792 under the leadership of Alexander Hamilton. What were its principles? Did the present Republican party develop out of the Federalist
party? Explain your answer.
12. The Democratic-Republican party was founded in 1792 under the
leadership of Thomas Jefferson. How did its principles differ from those of
the Federalist party? Show how the Democratic-Republican party developed into the present Democratic party.
13. In what respects are the principles of the Republican and Democratic
parties alike today? In what respects do they differ? Explain.

14. Among "third party" movements the Populist party and the Socialist
party have been the most successful. Explain why.
15. "The third party is an essential element in the American political
scheme.... It is the function of the third party to jar the voter, and through
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him to influence the major parties, with something out of the ordinary."
You will find these statements explained by Frank Chodorov in Third Party
Talk. In your opinion, what are some issues which would "jar the voter"?
16. Our Constitution was designed to protect the individual American
citizen in the possession of his God-given liberty. The status of that liberty
depends to a considerable extent on how the Constitution is interpreted by
the United States Supreme Court.
a. Describe the controversy between Thomas Jefferson and Alexander Hamilton over the question of whether the Constitution should
be interpreted strictly or loosely.
b. The Constitution has been greatly expanded through the use of
the elastic clause and the doctrine of implied powers. Read Article I,
Section 8, Clause 18, which is the so-called "elastic" or "implied powers"
clause.
c. The Constitution did not provide for the establishment of a
national banking system. Consult an American history book for an
account of the McCulloch vs. Maryland case (I8I9). What was the
decision handed down by Chief Justice John Marshall in this case?
How does this decision illustrate the use of the elastic clause to expand
the Constitution? From what expressed or delegated constitutional
powers was the power to establish a national banking system derived,
i.e., implied?
d. What bearing did the Supreme Court decision in the McCulloch
vs. Maryland case have on the general question of States' rights vs.
federal government power?
NoTE: Consult The Making of Modern America by Canfield and
Wilder, or some other American history book, for answers to the foregoing
questions on political parties.
17. Read Article III of the United States Constitution. Do you find in that
article, or anywhere else in the Constitution, a grant of power to the United
States Supreme Court to review acts of Congress or of the State legislatures
for the purpose of determining their constitutionality? If not, how did the
Supreme Court come to have this power of judicial review? Consult your
American history book for an account of the Marbury vs. Madison case
( I803) giving special attention to the opinion rendered by Chief Justice
John Marshall.
'

18. The following five questions are based on The Power in the People by
Felix Morley. You may want to consult this book for his explanations.
a. "The American tradition cannot be carried forward without appreciation of whence it came, and how it grew." Our Founding Fathers
put "the power in the people." This implies faith. Explain these statements.
b. "The United States ... is neither a dictatorship nor a complete
political democracy, but a federal republic
" Explain. See pages
3-7.
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c. "Either popular faith in the republican form of government must
be recovered, or that form will continue to be changed until it no longer
has any vital relationship with that laid down for posterity in 1787."
Power in the People by Felix Morley is primarily concerned with the
Preamble and only incidentally with specific articles and amendments
of the Constitution. See the Introduc~on and chapter one of this book
for an explanation of the importance of the Preamble and explanation
of the opening statement of this question.
d. "The Constitution as adopted was for diametrically opposite reasons a disapporntrnent both to Hamilton and to Jefferson." See pages
32-33 for Morley's explanation.
e. "In short, the problem to which they (the authors of the Constitution) resolutely addressed themselves was how to integrate a liberty
of divine origin with an order of human manufacture." See page 41.
19. "At no time before World War I had we considered our form of govermnent a democracy .. ," See pages 128-145 in Struggle for Freedom by
Sterling E. Edmunds for an explanation of this statement.
20. "The Constitution establishes nothing that interferes with equality and
individuality.... It leaves the individual alongside of the individual." See
pages 443-444 in History of the Formation of the Constitution of the United
States of America by George Bancroft. What does Bancroft mean?
21. "... the American Constitution ... withheld from the federal government the power to invade the home of reason, the citadel of conscience,
the sanctuary of the soul . . . that the infinite spirit of eternal truth might
move in its freedom and purity and power." This quotation is from pages
444-445 of Bancroft's book. Explain in detail.
22. "An Act of Parliament can at any time alter the constitution of England; no similar power is delegated to the Congress of the United States
... " See pages 446-447 of Bancroft's book for an explanation of this statement.
23. "The Constitution, the laws of the United States made in pursuance of
it, and all treaties framed by their authority, are the supreme law of the
land ... " See Bancroft, pages 448-451, for an explanation of this statement.
What is the proposed Bricker Amendment? How is it related to this statement? See Dangers of Treaty Law by Frank Hohnan.
24. "It is, nevertheless, idle to expect the masses to learn anything from
the lessons of history if they are not applied and made clear by those who
have had opportunity to reflect upon them." You will find this statement on
page 145 of Felix Morley's The Power in the People. It is suggested that
you read chapter six in this book for an explanation of the statement.
25. "How is it that Liberalism, getting more and more into power, has
grown more and more coercive in its legislation?" This question was asked
by Herbert Spencer in his essay on "The New Toryism." You will find it
answered on pages 5-9 in his book, The Man versus the State.
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26. "If men use their liberty in such a way as to surrender their liberty,
are they thereafter any the less slaves? If people by a plebiscite elect a
man despot over them, do they remain free because the despotism was of
their own making?" Herbert Spencer asks these questions in the essay on
"The New Toryism." See pages 17-21 of The Man versus the State for his
answers.
27. "The function of Liberalism in the past was that of putting a limit to
the powers of kings. The function of true Liberalism in the future will be
that of putting a limit to the powers of Parliament." Herbert Spencer wrote
this paragraph in 1884 at the end of his essay on "The Great Political
Superstition," published in The Man versus the State. See this essay for
his explanation of the statement quoted.
28. Albert Jay Nock in his Introduction to The Man versus the State says:
"Thus closely has the course of American Statism, from 1932 to 1939, followed the course of British Statism from 1860 to 1884." Read Nock's Introduction for his explanation of this statement.
29. "The majority can do no wrong." Is this a true statement? In preparing to answer this question you will find the following readings helpful:
MoREELL, BEN. To Communism ... via Majority Vote
SPENCER, HERBERT. The Great Political Superstition
30. "The insidious vice of democracy, Tocqueville discerned, is that democracy preys upon itself. . . . What menaces democratic society in this
age is . . . a tyranny of mediocrity . . ." These statements are quoted from
page 181 of The Conservative Mind by Russell Kirk. Read chapter six of
this book for an understanding of Kirk's meaning of the quoted statements.
31. "I have long been convinced that institutions purely democratic must,
sooner or later, destroy liberty or civilization, or both." This statement was
made by the historian Thomas Babington Macaulay in a letter to H. S.
Randall, a biographer of Thomas Jefferson, on May 23, 1857, and is quoted
from page 163 in The Conservative Mind. Read pages 163-171.
"Your Huns and Vandals will have been engendered within your own
country by your own institutions," said Macaulay to Randall. Page 170.
Albert Jay Nock in his Introduction to Spencer's The Man versus the
State asks: ". . . in which direction has latter-day American Liberalism
tended? ... In short, has it consistently exhibited the philosophy of individualism or the philosophy of Statism?" Answering, he says, "Liberals
worked hard-and successfully-to inject the principle of absolutism into
the Constitution by means of the Income-tax Amendment." Read his explanation. Then read To Communism ... via Majority Vote by Ben Moreell.
32. "Life, liberty, and property do not exist because men have made laws.
On the contrary, it was the fact that life, liberty, and property existed
beforehand that caused men to make laws in the first place." You will find
this statement explained on pages 5-7 of Frederic Bastiat's The Law.
33. See pages 8-9 in Bastiat's book for an explanation of how the law has
been perverted.
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34. ". . . the proper purpose of law is to use the power of its collective
force to stop this fatal tendency to plunder instead of to work." Read The
Law by Frederic Bastiat, pages 10-11; The Key to Peace by Clarence
Manion, chapter three; Victims of Social Leveling by Leonard E. Read.
35. Explain and illustrate what is meant by legal plunder. Explain the
statement that socialism is legal plunder. See Bastiat's book, pages 20-21.

36. Chapter one of "Liberals'' and the Constitution by Henry Plowdeeper
compares the philosophy, spirit, and text of the 1936 Russian constitution
with the Constitution of the United States to show that the Russian form
of government is being introduced into the United States much faster than
is being realized.
37. Article 11 of the Russian constitution of 1936 specifies that "the economic life of the nation shall be directed by the State. The Constitution of
the United States turned upside downl Yet the liberals call the Russian
constitution democratic!" You will £nd this statement explained on pages
14-31 of the Plowdeeper book just mentioned.

38. "Political rights and property rights are closely tied together." See
Plowdeeper, page 169 and chapter four, for an explanation of this statement.
39. There have developed in the United States "some strange doctrines as
to majority rule." See Plowdeeper, pages 244-263, for an explanation.
40. Explain and illustrate the statement: "Throughout history two basic
philosophies of life have been in deadly conflict." Your explanation should
include (a) the conflict between ancient Athens and Sparta, 461-421 B.C.
(b) the struggle between the Stuart Kings and Parliament in 17th century
England (c) the War for American Independence, 1775-1781 (d) world
War I (e) World War II (f) the present cold war being waged by Soviet
Russia against the United States. See Liberalism Stands for Freedom by
Towner Phelan for an explanation of the quoted statement. Also, consult
your history books.
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CHAPTER VII

THE AMERICAN BILL OF RIGHTS - - THE FIRST TEN AMENDMENTS
1. What were some of the arguments put forth by Hamilton, Madison,
and Jay in favor of the ratification of the Constitution? Name some important men who were opposed to ratification of the Constitution. Give their
arguments. In New York State the convention ratified the federal Constitution by a small margin. Name some other states in which the margin was
small. How do you account for these small margins? Consult The Federalist and an American history book for answers to these questions.
2. The Bill of Rights "might better be called a Bill of Prohibitions against
government." Explain this statement, giving specific examples. Note: You
will find The Federalist, Paper No. 81, written by Alexander Hamilton,
helpful in your search for a good answer.
3. Dean Russell states in The Bill of Rights, page 8, that our freedom
seems to be seeping away. See also Newsweek, May 29, 1950, for the first
in a series of five articles by Raymond Moley entitled ''What Liberties Are
We Losing?"
4. "... the history of liberalism is the history of man's struggle for freedom
and liberty." Page 52 of Essays on Liberty, Volume I. Show the truth of
this statement by describing (a) Magna Carta, 1215 (b) English Bill of
Rights, 1689 (c) John Locke's Treatises on Government, 1690 (d) The
United States Bill of Rights, 1791.
5. "Our Constitution expresses the fear of governmental authority . . ."
Page 53 of Essays on Liberty, Volume I. Show how this is true by giving
an account of (a) the system of checks and balances provided for in our
Constitution and (b) the Bill of Rights (Amendments 1-X). See The
Making of Modern America by Canfield and Wilder and The Bill of Rights
by Dean Russell.
6. In a speech in New York on September 9, 1912, Woodrow Wilson said:
"The History of Liberty is the history of limitations of governmental
powers, not the increase of it." Show the truth of this statement by describing each of the following: (a) Magna Carta, 1215 (b) English Bill of
Rights, 1689 (c) United States Bill of Rights, 1791.
7. "Totalitarianism-of either the Communist or fascist variety-cannot
come to this country, not fully, if the forty-eight states retain some vestiges
of their original autonomy. History supports that thesis." This is the opening paragraph of States' Rights: A Roadblock by Frank Chodorov. If you
are not satisfied with your own explanation of this paragraph, you may
want to read this article to find out what Mr. Chodorov says about it.
8. Read the First Amendment to the Constitution of the United States.
"Freedom of Teaching is related to freedom of speech, but it is not the
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same thing. The two rights are exercised in two quite different situations."
This quotation is from page 180 of Educational Wastelands by Arthur E.
Bestor. See chapter XII for an explanation of the .quoted statement. The
following readings will also help you to think on the subject of academic
freedom:
CHAMBERLIN, WILLIAM HENRY. Ohl That Terrible Witch Hunt
- - - - . On Academic Freedom
CHAMBERS, WmTTAKER. Is Academic Freedom in Danger?
HAZLITT, HENRY. Educators vs. Free Inquiry
JoNES, PAUL. The Martyrs of Academe
RooT, E. MERRILL. Darkness at Noon in American Colleges
WmTMAN, HowARD. Our Schools-Afraid To Teach?

9. The following quotations are from Academic Freedom by Leonard E.
Read, which is an eight page multilithed pamphlet published by the Foundation for Economic Education, Inc.
a. Is academic freedom primarily an ideological problem? Explain.
b. May not academic freedom be perhaps an organizational problem?
c. ". . . the (libertarian) tutor's academic freedom is in no way
violated if the socialist mother chooses to disemploy him." Why not?
d. "Again, it is not academic freedom that is at issue in the present
debate. It is simply a claim for tenure." Do you agree? Explain.
e. "Let anyone teach what he pleases, but let him do it on his own
responsibility. Let him not cry academic freedom as he robs someone
else of his freedom."
10. Read the Fifth Amendment to the Constitution of the United States.
Then answer the following questions which are quoted from Fog Around
the Fifth Amendment by James Burnham: 'What is this Fifth Amendment?
Has it anything to do with freedom of thought or civil liberties, as those
who have been invoking it pretend?"
II. Read the Tenth Amendment to the Constitution of the United States.
a. Federal aid to education is a violation of the spirit of the Tenth
Amendment.
b. In 1942 the United States Supreme Court decided: "It is hardly
lack of due process for the government to regulate that which it subsidizes." See FEE Clipping of Note, Number 21, called The Other Side
of the Subsidy.
Discuss the foregoing statements and explain the relationship of (b)
to statement (a).
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CHAPTER VIII

FROM THE ELEVENTH TO THE
TWENTY-SECOND AMENDMENTS
I. "The principles of our Government . . . are as immutable as those of
mathematics. The first of them, so well put by Jefferson, is that the man
to whom power is given must be chained. The profound historians at
Philadelphia who wrote the Constitution looked back over the centuries
and drew that principle from the recurring tyrannies and unfailing breakdowns of governments." You will find this statement on page XII of
Undermining the Constitution by Thomas James Norton. First, however,
reread the eight basic principles of our Constitution on page 75 of
this book by Mussatti. Although these "principles are immutable," attempts
have been made at various times in our history to change them and to
substitute other principles. Undermining the Constitution describes some
of these attempts. Is it true that "the man to whom power is given must
be chained"? Explain your answer.

2. Explain how the representative, or republican, form of government was
first undermined by the states. See chapter one of Undermining the Constitution for help in your explanation.
3. "If Congress does not pursue the lines laid down for it in the Constitution, its legislation is a nullity. The Supreme Court does not 'nullify' it ..."
This quotation is from page 20 of the Norton book. Explain its meaning.

4. "It is too bad-it is perilous-that we are not taught history. The Constitution was written by historians who worked to prevent in America the
follies in governments past." See pages 37-38 of the Norton book for an
explanation of this statement.
5. "As big a thing as the great American Republic could not have been
put on the skids without years of steady work. Beginning with 1933, socialism (government control of production, distribution, and exchange), fascism ( socialism by corporations), and communism (confiscation by government of private property through graduated taxes and by abolition of
inheritance), all forbidden by the Constitution because in no way authorized, and in many ways condemned by implication, spread with the rapidity of a fire on the prairie.
"But the seizure by them of the liberty and property of Americans
began before 1933." You will find this statement on pages 38-39 of the
Norton book. Do you agree? Explain.

6. "The Sixteenth or Income-Tax Amendment, having operated in violence
to American principles respecting property and justice, should be repealed."
You will find this statement on page 51 of the Norton book. Read chapter
four of this book for an explanation of the statement. Also, read The Income Tax: Root of All Evil by Frank Chodorov.
7. Look up the wording of the Tenth Amendment to the Constitution of
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the U. S. Explain how it protects individual liberty. Read chapter five of
the Norton book to learn about the attempt made by a socialist-minded
group in 1916 to break down this amendment.
8. "The ( T.V.A.) idea originated in the minds of Socialists, Fascists, and
political adventurers far away." See page 112 of Norton's book for this statement and chapter eight for an explanation.
9. 'The most common disregard by Congress and the President of the
Tenth Amendment . . . has been ... under the cloak of the Commerce
Clause and the General Welfare Clause, to invade the police field of the
States . . ." See page 161 of the Norton book for this statement. Read
chapters XI-XIV for an explanation of the statement.
10. You will find the following statements explained in Usurpation of
Power-Arch Enemy of Individual Liberty by Hamilton A. Long. This is a
booklet of about 40 pages.
a. "The destruction of Individual Liberty, if and when it comes,
will be the result basically of the inner decay of its governmental,
especially its constitutional, supports." Page 5.
b. ". . . our forefathers believed in setting limits on government's
power so that it could never grow into what they feared most-a
Liberty-killing Monster of Power: BIG Government." Pages 6-10.
c. 'The Idea of Benevolent Government is a Delusion." Pages 10-12.
d. See pages 13-15 of this booklet for an explanation of the importance of The Federalist in gaining an understanding of our Constitution.
e. "Extraordinary conditions do not create or enlarge Constitutional
power," said Chief Justice Charles Evans Hughes, speaking for the
Supreme Court in the famous 1935 case involving the National Industrial Recovery Act. See pages 20-21 for an explanation of this statement.
f. "Starting in 1937, the Court nevertheless reversed its policy and
in effect abandoned these traditional limits on Federal power. It thereby sanctioned this practice of usurpation and continues to do so.
Since 1937 the practice has mushroomed and continues to increase."
See pages 22-27 for a detailed explanation of this statement.
g. ". . . a basic aim of Socialism-Communism has always been to
promote ever growing centralization of power in America and, consequently, the abolition or evasion of constitutional limits on Federal
power." You will find this statement explained on pages 28-29.
11. The following questions are based on Taxation and Freedom by
Towner Phelan. You will find excerpts from this letter in the Appendix of
this Study Guide.
a. Karl Marx and Friedrich Engels, authors of The Communist
Manifesto, in advocating a heavy progressive or graduated income tax,
"looked upon this tax as a weapon." Explain.
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b. If Marx and Engels were alive today, they would be greatly
pleased with the course of events in England. Why?
c. "Karl Marx's belief that a steeply graduated income tax would
destroy democratic government should surprise no informed person:
Explain.
d. "The framers of our Constitution could not anticipate the development of the technique whereby the people are bribed with their
own money." Why not? Describe the change that has taken place in
England and the United States during the past century with respect
to tax-paying by voters.
e. "Our founding fathers believed that control of the purse by Congress was protection against the tyranny of government." Explain.
f. "Abuse of the taxing power has enormously strengthened the
executive arm of the Government while weakening the other two coordinate branches of the Government." Explain.
12. The following questions are based on The Income Tax: Root of All
Evil by Frank Chodorov.
a. When the Sixteenth Amendment "became part of the Constitution, in 1913, the absolute right of property in the United States was
violated. That, of course, is the essence of socialism." Page 12. Explain.
b. What was The Revolution of 1913? What were its causes? Its
results? Chapter V.
c. The Populists, Democrats, Republicans, and Socialists, during the
period 1890 to 1913, "little thought their income-tax gadget would
ever be used to 'soak the poor.'" Chapter VI. Explain.
d. "... the Sixteenth Amendment has widened the area of government power, and as a consequence has reduced the area of liberty."
Page 62. How?
e. "But with the advent of income taxation, socialism was unavoidable." Page 77. Explain.
13. "This Marxian ideal, the Sixteenth Amendment-the progressive income tax-legalized a new slavery in lieu of the Negro slavery earlier disposed of." This statement is quoted from page 77 of Government-An Ideal
Concept by Leonard E. Read. Give Mr. Read's explanation of the statement. Do you agree with it? Explain.

14. "... the government of the United States is now, in principle, autocratic. Whether and when it becomes such in practice now depends entirely
upon the discretion of the governmental authorities."
"From whatever point of view I contemplate this unlimited power
vested by the Sixteenth Amendment to the Constitution in the Government
to take what it will from whom it will, I cannot otherwise interpret it than
as signifying a very long step in advance towards governmental despot. •.•
ISm
The first statement is quoted from page 2 and the second from page 54

..
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of Recent Changes in American Constitutional Theory by John W. Burgess.
Give Professor Burgess' explanation of the relationship between the two
statements. Then you may want to read chapters XII and XX in The God
of the Machine by Isabel Paterson. Chapter XX is entitled "The Humanitarian with the Guillotine."
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CHAPTER IX

SUMMARY AND CONCLUSION
1. ". . . the republic still stands,-so long as the Constitution standsexcept as it is allowed to be undermined by 'public welfare' laws such as
'social security' ..."
"Either this nation, so far as possible, must return to the fundamental
principles on which free government was founded in 1787, or our liberties,
guaranteed by our Constitution, will disappear, just as they did in France
in the French Revolution, in Germany under Hitler, in Italy under Mussolini, and in Russia under Lenin and Stalin. With them 'public welfare' was
the road to tyranny."
These quotations are from Social Security: The Trojan Horse Inside
Our Walls by George E. Morton.
a. How, according to Mr. Morton, is social security a Trojan Horse
inside our walls?
b. Bismarck introduced social security into Germany ( 1884-1889)
in the form of three laws: ( 1) Sickness Insurance Law ( 2) Accident
Insurance Law ( 3) Old Age and Invalidity Law. Thereupon, he said
the socialists "will now sound their bird call in vain." Do you think
he was correct in his prediction? Explain your answer. First, however,
reread the history of Germany since the establishment of the Empire
in 1871.
c. Adolf Hitler was leader of the National Socialist party in Germany,
( 1930-1945). Was he an answer to "the bird call" mentioned by Bismarck? Explain by basing your argument on historical evidence.
NoTE: Mr. Morton recommends that anyone who believes in social
security should read Social Insurance and Economic Security and Social
Security by Dr. Edward H. Ochsner, and Mein Kampf-"Hitler's triumph
of the Socialist Labor State-and see what Socialism did to Germany."
The following readings will also help you to think about social security
and other topics mentioned in the quotations given above:
MANION, CLARENCE. The Key to Peace. Chapter two, a study contrasting
the French and American revolutions
I'IIELAN, TowNER. A People Bent on Soft Security
- - - . The Social Welfare State
PomoT, PAULL. Social Security
d. How was public welfare the road to tyranny ( 1) in Germany
under Hitler ( 2) in Italy under M ussolini, and ( 3) in Russia under
Lenin and Stalin? Consult any modern European history book for an
answer.
e. No government ever supported its people and left them free. Is
this a true statement? Explain.
The following readings will help you to think about this question:
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ANDERSON, MAXWELL. The Guaranteed
BENN, Sm ERNEST. Rights for Robots

Life

BROWDER, EARL. The Communist Idea. Part II
CLEVELAND, GROVER. Why the President Said No
CuRTISS, W. M. Price Supports
MISES, LUDWIG voN. Planned Chaos
MoREELL, BEN. Survival of the Species

- - - - . To Communism ... via Majority Vote
The Other Side of the Subsidy
I'HELAN, TowNER. The Social Welfare State
PomoT, PAULL. Public Housing
- - - . Social Security
RussELL, DEAN. Wards of the Government
SHELLY, THOMAS J. A Lesson in Socialism

2. The Constitution of the United States itself provided a method for
amending it. Describe this method. First read Article V of the Constitution. Read The Federalist, Number 75, by Alexander Hamilton on the
treaty-making power. Then discuss the statement that "a treaty should not
be used to do what the Congress cannot do in making internal law."
The intent of the Founding Fathers was to allow the Constitution to be
changed in a constitutional way. Their intent was not to have it changed
or laws written either by executive agreements or by treaties. Explain
these statements, placing emphasis on the italicized words and phrases.
Additional readings to help you in your thinking about this topic are:
HAZLITT, HENRY. Give the House a Treaty Vote
HoLMAN, FRANK E. Dangers of Treaty Law
MoLEY, RAYMOND. The Bricker Amendment, I, II,

and III
- - - - . The Danger and the Remedy
"One Hundred and Sixty-five Years Ago," an editorial in The Wall Street
Journal, February 12, 1954

"The very introduction of the measure ( Bricker-George Amendment),
and the subsequent debate and vote on it . . . have fixed the nation's
attention on the fact that the treaty power has been used ... as a device
for amending the Constitution, as a method of further eroding states' rights
and bypassing the House of Representatives, without the necessity of goin9,
through the amendment process as prescribed by the Constitution itself.'
This statement is taken from Give the House a Treaty Vote by Henry
Hazlitt. Consult this article for an explanation. What, according to Mr.
Hazlitt, should be done about executive agreements?
3. "Are socialism and communism only different names for the same
thing? Is the difference between them a difference in nuance; as between
Conservative and Tory in England? Are they different methods of reaching the same goal? Or are they utterly different and irreconcilable in their
methods and their results? These are among the most important questions
to which that part of the world where free discussion is still possible demands answers." This quotation is from Socialism and Communism by Ivor
Thomas, M. P., page 4, published by the Foundation for Economic Educa-
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tion. You may wish to obtain this twenty-page multilithed pamphlet for
Mr. Thomas' answers to the questions.
4. Communism has sometimes been referred to as ·red fascism." Is this
an accurate description of communism? If you need help in answering this
question, you may find it in Understanding Our Free Economy by Fred
Rogers Fairchild, page 517. In what ways are communism and fascism
alike? How do they differ? Italian fascism under Mussolini may be called
"black" fascism. Why? Adolf Hitler's National Socialism has been referred
to as ''brown" fascism. Why? Consult Civilization in Europe by Schapiro
and Morris, and Modern Europe by Thomas and Hamm, or any other
European history book for answers to these questions. Explain in detail
how both communism and fascism are contrary to the American Constitutional system.

5. Do you believe that the communist conspiracy in the United States
would destroy constitutional government? Explain your answer. If you
are not satisfied with your own answer to this question, you may find
assistance in one or more of the following readings:
Blueprint for World Conquest as Outlined by the Communist International
BUDENZ, LoUis F. The Techniques of Communism
BURNHAM, JAMES. The Web of Subversion
The Communist Idea. Parts I-III
FLYNN, JoHN T. The Road Ahead
HUNT, BETTY KNOWLES. Show Me Any Other Country
JEWKES, JoHN. Ordeal by Planning
MoREELL, BEN. To Communism ... via Majority Vote
100 Things You Should Know About Communism
Series:
-in the U. S. A.

-and
-and
-and
-and
-and

Religion
Education
Labor
Government
Spotlight on Spies
READ, LEONA11D E. Combating Statism
- - - - . Communism: Its Ideas in Action
THoMAS, Ivon, M. P. Socialism and Communi.sm

6. "We believe it is no accident that 'free enterprise' developed along with
a free republic ..." You will find this explained in considerable detail in
Show Me Any Other Country by Betty Knowles Hunt.

7· What does Towner Phelan mean when he says, "... those who now
falsely call themselves liberals are lined up on the totalitarian side"? See
Liberalism Stands for Freedom by Towner Phelan and Freedom Is Slavery
by Ludwig von Mises.
8. Equality of opportunity may be defined as the equal chance to become
unequal. Consult your dictionary for the meaning of the word egalitarian.
How does an egalitarian society differ from one motivated by equality
of opportunity? See:

l5S

EVANS, RICHARD

L. Equality

RussELL, DEAN. Equality and Security
SHELLY, THOMAS
A Lesson in Socialism
SoLLITT, KENNETH W. Do You Dare To Be

J.

Different?

In which of the two kinds of society would you prefer to live? Why?
9. Read chapters 4I and 42 of Understanding Our Free Economy by
Fred R. Fairchild on the nature of socialism and communism.
10. How do capitalism and state capitalism differ? How are state capitalism and socialism related? How are state capitalism and communism
related? Chapter 41 in Understanding Our Free Economy will help you
to find answers to these questions.
ll. Read The Key to Peace by Clarence Manion. This book of 107 pages
will make a valuable contribution to your understanding of the problem of
socialism-communism.

12. Read chapters I, VI, VII, and X in Ordeal by Planning by John
Jewkes. The author, professor of political economy in the University of
Manchester, contrasts the centrally planned British economy with a free
economy. The introduction to this book is well worth your special attention.
13. Finally, it is suggested that you read chapters I-III and VI in The
Socialist Tragedy by Ivor Thomas, M. P. Does socialism lead to tyranny
and a lower standard of living? Mr. Thomas, a former member of the
British Labor Party, shows that it does. Is socialism a barrier to communism? Mr. Thomas shows that it is not.
14. The idea that "government should do for the people what the people
are unable to do for themselves" is a dangerous definition of the purpose of
government. See pages 38-42 in The Key to Peace by Clarence Manion for
an explanation.

15. Read "Middle-of-the-Road Policy Leads to Socialism," one of the
essays in Planning for Freedom by Ludwig von Mises.
16. 'The measure of morality in public office will be in inverse ratio to the
amount of state intervention which may exist." Read the following:
MANION, CLARENCE.
MULLENDORE, W. C.

The Cause of Corrupt Government
How Government Grows

17. Read Article II, Section 1, of the Constitution of the United States for
an account of the manner in which the President was to be elected.
18. Why did the Founding Fathers select a system of presidential electors
to choose the head of the executive branch of the federal government?
19. How did the Founding Fathers intend that system to function?
20. How did the coming into existence of the political party system affect
the method of electing the President as it was prescribed by the Constitution?
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21. How did Amendment XII ( 1804) change the method of choosing the
President? Why had this amendment become necessary?
22. Explain how the political party convention system, beginning in 1831,
has affected the method of electing the President.
23. Explain in detail how the President of the United States is elected
today.
24. What would be necessary to change the present method of electing
the President to conform with the original intent and purpose of the Constitution? Refer to Holcombe, MacBride, and Wilmerding in .the bibliography.
25. Why did the Founding Fathers fear a too powerful executive? Explain
how the power of the presidency increased during (a) The War Between
the States (b) World War I (c) World War II (d) The Cold War now
being waged by Soviet Russia against the United States. Consult your
American history book for answers to these questions.
26. The following questions concern congressional investigations:
a. Read Number 48 of The Federalist for James Madison's explanation of his statement "legislative usurpations, by assembling all
power in the same hands, must lead to the same tyranny as is threatened by executive usurpations."
b. Then read The Duty to Investigate by C. Dickerman Williams.
In this article Mr. Williams says: "The Teapot Dome and related
Daugherty investigations stirred up a torrent of wrath against congressional committees not equaled until the present day."
c. Consult your American history book for an account of the Teapot
Dome scandal in the Department of the Interior and the corruption in
Attorney General Harry M. Daugherty's department during the administration of President Harding.
d. Did the Senate Investigating Committee, under its chairman,
Thomas J. Walsh of Montana, encroach upon the prerogatives of the
executive branch of our government when it looked into the graft and
corruption existing in that branch of our federal government? Explain.
e. The "liberals" of 1923-1924 praised Thomas J. Walsh and his committee. "Liberals" of 1954, however, criticized adversely the activities
of a Senate Investigating Committee looking into communist infiltration
into the executive branch of the federal government. The Teapot
Dome and related Daugherty investigations stirred up a torrent of
wrath against congressional committees in 1923-1924. However, the
torrent of wrath did not come from the "liberals" of those days. Why
not? Why were the "liberals" of 1954 so adversely critical of congressional investigating committees? If you feel that you need help in
thinking about this question, you may find it in one or more of the
following readings:
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"Article on an Article" in Human Events. June 16, 1954
Blueprint for World Conquest as Outlined by the Communist International
BUDENZ, LoUIS F. The Techniques of Communism
BURNHAM, JAMES. Tribunes of the People
CHAMBERLAIN, WILLIAM. In Defense of Congressional Investigating Committees
CHAMBERLIN, WILLIAM HENRY. Trivia Unlimited
FLYNN, JoHN T. The Road Ahead
JEWKES, JoHN. Ordeal by Planning
MoLEY, RAYMOND. How To Keep Our Liberty
O'DoNNELL, JoHN. Capitol Stuff (This discusses the case of Attorney General Harry M. Daugherty and its relationship to events in May, 1954.)
SoKOLSKY, GEORGE E. Congressional Investigations
WILLIAMS, C. DICKERMAN. The Duty to Investigate (Reviews the history of
the informing function of our legislative branch.)
27. Explain the short-run and long-run effects of World War I and World
War II on constitutional government in the United States covering (a)
powers of the presidency (b) powers of Congress (c) inflation of the currency (d) national debt (e) the federal income tax (f) individual liberty.
The following readings may be helpful to you in considering this
question.
An American history book
BARNES, HARRY ELMER. Perpetual War for Perpetual Peace
CHODOROV, FRANK. The Income Tax: Root of All Evil
FLYNN, JoHN T. As We Go Marching
MaLEY, RAYMOND. What Liberties Are We Losing?
WRISTON, HENRY M. Challenge to Freedom

28. "The first World War and American intervention therein marked an
ominous turning point in the history of the United States and of the world."
This is the opening sentence in chapter I of Perpetual War for Perpetual
Peace by Harry Elmer Barnes. To learn why World War I was an ominous
turning point in our history, and how "war has transformed the American
dream into a nightmare," you will find this book a help to your thinking
in an area vital to your security.

29. 'The decision of the Supreme Court (May 17, 1954) outlawing racial
segregation in the public schools . . . marks another step in the direction
of the centralization of power in the Federal government, another effort to
destroy state autonomy and abolish local government-the ultimate end of
which is absolutism." This quotation is from A Solution of Our Public
School Problem by Frank Chodorov. You may want to read this article in
order to learn in what ways your thinking on this subject may differ from
that presented by Mr. Chodorov.
30. The following questions are based on: The Road Ahead by John T.
Flynn. You may want to read this book to learn in what respects your
answers to these questions may differ from Mr. Flynn's answers.
a. "I insist that if every Communist in America were rounded up
and liquidated, the great menace to our form of social organization
would be still among us." Page 9. Explain.
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b. "We are following, not in the footsteps of Russia, but in the footsteps of England." Page 10. How?
c. What is Fabianism? See chapter two.
d. "Do we have in America any movement comparable to the Fabian
Socialist movement in England? And if so, what is it doing, how is
it progressing and what are its chances of success here?" Page 59.
Explain.
e. ". . . our American system is being destroyed not only by Communist conspirators, but by all those groups united in the design of
luring this country into a Socialist system on the British model." Page
126. Explain.
f. Socialism is a stopover on the road to either fascism or communism. England is now at this stopover, this "fork in the road." The
United States is following in England's footsteps. Do you agree?
Explain.
Suggested additional readings in connection with The Road Ahead:
AsHBY, THADDEUS. Where Do You Draw the Line?
BYFIELD, RoBERT S. Why Socialize Niagara?
CHAMBERLIN, WILLIAM HENRY. Twilight of the Utopias
EASTMAN, MAX. History as Politics
EBoN, MARTIN. The Conservative Revolution
FAmcmLD, FRED RoGERS. Understanding Our Free Economy
0

A Free Economy, But ... (an editorial)
HARPER, F. A. Agriculture's Sacred Seventh
HAYEK, F. A. The Case Against Progressive Income Taxes
JEWKES, JoHN. Ordeal by Planning
Kmx, RussELL. The Debacle of the Fabians
MrsEs, LUDWIG VON. Planning for Freedom
MoNTGOMERY, RoBERT. The Essence of Freedom
MUHLEN, NoRBERT. Roadhouse to Freedom
OPITZ, EDMUND A. The Shadow Lengthens
PALMER, CECIL. The British Socialist Ill-Fare State
PETERSON, WILLIAM H. Private vs. Public Planning
PHELAN, TowNER. Planned Economy and Freedom
RooT, E. MERRILL. Three Fallacies of the Left
TARG, DAVID. Peace Through World Government
THOMAS, IvoB, M.P. The Socialist Tragedy
UTLEY, FREDA. England after Austerity
WEYL, NATHANIEL. What Is the Appeal of Communism?
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31. Read pages 64-68 of this book for the account of the system of checks
and balances.
a. How did this system evolve ( 1) from the colonists' experiences
with their charters and ( 2) from the experience gained from the operation of the state constitutions?
b. Why did the Founding Fathers consider it important that the
Constitution provide the executive, legislative, and judicial branches
of our federal government with checks on each other?
c. In what way or ways do each of the following branches of the
federal government act as a check on the other?
( 1) Executive on the legislative
( 2) Executive on the judicial
( 3) Legislative on the executive
( 4) Legislative on the judicial
( 5) Judicial on the legislative
d. Why is the foregoing called a system of checks and balances?
e. Explain why the American people in recent years have been paying an increasing amount of attention to the "separation of powers"
principle of our federal Constitution.
f. One function of congressional committees is to investigate the
conduct of the executive branch in order to discover whether the laws
which Congress makes are enforced. Consult an American history
book for an account of the Senate investigations into the Teapot Dome
scandals and into the misconduct in the administration of Attorney
General Harry M. Daugherty's department. Name some similar congressional investigations of more recent date.
Readings on separation of powers and system of checks and balances:

J. Toward Despotism
The Federalist. Numbers 47 and 48
SoKOLSKY, GEoRGE E. Constitutional Blending of Power
- - - - . The Growth of Bureaucracy
WRISTON, HENRY M. Challenge to Freedom
BALLINGER, WILLIS

32. Following are problems concerning inflation:
a. What is inflation?
b. Show how the causes of our present inflation in the United States
are found in the policies of the federal government from 1933 to 1941
and in the consequences of World War II.
c. Explain the effects of inflation on each of the following: ( 1)
debtors ( 2) creditors ( 3) housewives ( 4) salaried workers ( 5) wage
earners ( 6) persons living on old-age pensions ( 7) savings bank depositors ( 8) holders of United States savings bonds. A person may be
both a debtor and a creditor at the same time. Give examples.
d. "Inflation is the opium of the people. And this is precisely its
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political function." This quotation is from Economics in One Lesson
by Henry Hazlitt, page 160. Do you agree? Explain.
e. "It (inflation) plants the seeds of fascism and communism." See
page 162 of Economics in One Lesson for Mr. Hazlitt's explanation of
the quoted statement. Also, see chapters 41-42 and 45 in Understanding Our Free Economy for additional information on the relationship
of inflation to fascism and communism.
f. Constitutional government, as we have seen, is based on rule of
law, protection of the rights of individuals and of private property.
Explain how inflation destroys this impartiality. Under inflation there
is no longer equality before the law, for the beneficiaries of the newlycreated money or credit profit sooner and to the detriment of those
who do not receive it as soon or who do not receive it at all. Explain
how inflation, by violating property rights, destroys constitutional government.
g. Inflation is a program promoted by government. Social security
is also a program promoted by government. Government, therefore,
by inflating the currency does an injustice to those who look forward
to the time when they shall be "enjoying social security." Do you
agree? Explain. The following readings may be helpful to you in
your thinking on this subject:
FAIRCHILD, FRED RoGERs. Understanding Our Free Economy
HARPER, F. A. Inflation
HAZLITT, HENRY. Economics in One Lesson. Chapter 22
PATON, WILLIAM A. ShirtsleeVe Economics. Chapters VII
PETTENGILL, SAMUEL B. Inflation Concerns Everyone
PomoT, PAULL. Social Security
WrusToN, HENRY M. Challenge to Freedom

and XII

h. The following questions are based on Inflation by F. A. Harper.
You may wish to read this in order to compare your explanations of
these questions with those given by Dr. Harper.
(1) Why does government inflate money? Pages 7-8.
(2) Show how inflation is, in reality, a form of tax. Why is it "a
pernicious form of tax"? Pages 9-10.
( 3) Show how "shortages that result from price and wage controls
are purely a legal creation, created by the price control law and
nothing else." Pages 21-22.

Suggested Additional Readings on Inflation
HANEY, LEWIS H. Debt and Inflation
HAZLITT, HENRY. Inflation for Beginners
MisEs, LUDWIG voN. Inflation: An Unworkable Fiscal Policy
OLDs, IRVING. The Price of Price Controls
WHITE, ANDREW DICKSON. Fiat Money Inflation in France

33. The following questions are based on the essay entitled On Minding
One's Own Business by William Graham Sumner. This essay is chapter
VIII of Professor Sumner's book, What Social Classes Owe to Each Other,
published in 1883.
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a. Professor Sumner says that every man will be fully occupied if he
takes care of himseH and his family. Trace the steps by which he arrives at this conclusion.
b. How does the author explain his statement on page 9 that society
does not need any care or supervision?
c. '1f the social doctors will mind their own business, we shall have
no troubles but what belong to Nature." See page 11. Give the author's explanation. If you disagree, explain why.
d. If the government will mind its own business, we shall have no
troubles but what belong to Nature.
( 1) What is our federal government's "own business"?
(2) Read Article 1, Section 8, of the United States Constitution.
( 3) Explain why the functions of the federal government have not
been restricted to those enumerated in the Constitution.
( 4) The original Constitution of the United States has been expanded by (a) judicial interpretation (b) usage (c) amendment. Explain each of these methods of expanding the Constitution. Give examples of each method from our history.
(5) Woodrow Wilson said in 1912 that the history of liberty is the
history of limitations upon governmental power. In the light of
this statement and in the light of your knowledge of the expanded powers of the federal government, do you believe that
we have suffered a diminution of our liberties in the U. S. during the present century? Explain your answer. You may be
helped in your answer to this question by a series of five articles
entitled "What Liberties Are We Losing?" by Raymond Moley
in Newsweek beginning May 29, 1950; chapter V of How To
Keep Our Liberty by Moley; chapter IV of Understanding Our
Free Economy by F. R. Fairchild.
e. Do you remember "The Forgotten Man"? It would be a regrettable omission not to read chapters IX and X in the author's What
Social Classes Owe to Each Other for his famous account of the "forgotten man"-the genuine forgotten man. Then read Hazlitt's Economics in One Lesson, page 185, to learn that "the forgotten man" of
the 1930's was a vastly different man from the genuine forgotten man
described by Professor Sumner in 1883. It is suggested that you also
read Professor Sumner's memorable speech on "The Forgotten Man"
delivered in 1883. It has been reprinted and published in pamphlet
form by Yale University Press, New Haven, Connecticut.
34. Should the United States "mind its own business" in its relations
with foreign nations? In considering this question you may first want
to refresh your mem<:>ry regarding the following topics:
a. President George Washington's Neutrality Proclamation, 1793
and Farewell Address, 1796.
b. Monroe Doctrine, 1823: its origin, provisions, and applications
in the Maximillian Affair, 1862, and in the Guatemalan Crisis, 1954.
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c. Causes and results of the Spanish-American War, 1898-1899. Explain how the United States became an imperial nation as a result of
this war.
d. Participation of the United States in the International Court of
Arbitration, 1899.
e. Open Door Policy, 1899.
f. Causes and results of United States' participation in World War
I, 1917-1918.
g. William Henry Chamberlin in Era of Violence says: 'World
War I let loose a chain reaction of violence that still shows no sign of
abating. The true victors of that conflict were .... an obscure Russian
revolutionary who has gone down in history under his pseudonym of
Lenin, a little known Italian radical Socialist named Benito Mussolini,
and a completely unknown Austrian house-painter named Adolf Hitler."
Do you agree? Explain.
h. United States and the League of Nations. Do you believe that
World War II came because the United States did not become a member of the League of Nations?
i. Stimson Non-Recognition Policy, 1932. Was this policy a cause
of the Pearl Harbor Disaster, December 7, 1941? Explain.
j. Causes and results of United States' participation in World War II.
k. United States as a partner in The Atlantic Charter, August 14,
1941.
I. Teheran Conference and United States' participation, December,
1943.
m. Yalta Conference and its consequences for the United States,
February, 1945.
n. Potsdam Conference and its relationship to the United States,
July, 1945.
o. Participation of the United States in the United Nations, 1945.
p. Truman Doctrine, March 12, 1947.
q. Marshall Plan, June 5, 1947.
r. North Atlantic Pact, April4, 1949.
s. United States' participation in the Korean War, June 25, 1950.

35. The Atlantic Charter, August 14, 1941, set forth American and British
aims for a new world order. Were these aims respected at the Teheran,
Yalta, and Potsdam Conferences? Explain.
36. The United States has not been "minding its own business" in its relations with foreign nations since 1898. Do you agree? Explain.
37. The United States has an inflated currency, an inflated government,
and an inflated debt. Do you agree? Explain.
38. Exercise 36 is related to exercise 37 as cause is to effect. Do you agree?
Explain.
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39. Assuming that you agree with the statements made in exercises 36 and
37, explain the effects on constitutional government in the United States.
40. Is the United States "minding its own business~ by virtue of its membership in the United Nations? Explain. Do you believe that our federal
Constitution is endangered by this membership? Explain.
·
Readings on United States Foreign Policy

of

BAILEY, THOMAS A. A Diplomatic History
the American People
BARNEs, HARRY ELMER. Perpetual War for Perpetual Peace
BEARD, CHARLES A. American Foreign Policy in the Making (1932-1940)

- - - - . Giddy Minds and Foreign Quarrels
CHAMBERLIN, WILLIAM HENRY. Americds Second Crusade
- - - - . Beyond Containment
FLYNN, JoHN T. The Lattimore Story
LIPPMANN, WALTER. United States Foreign Policy
MAcBRIDE, ROGER LEA. Treaties versus the Constitution
"One Worldism and the United Nations." The Freeman, March, 1955 issue
T ANSILL, CHARLES C. Back Door to World War II
UTLEY, FREDA. The China Story
WATTS, V. ORVAL. The United Nations-Road to War
WITTMER, FELIX. The Yalta Betrayal
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.APPENDIX II

TAXATION AND FREEDOM
By

TOWNER PHELAN

A hundred years ago Karl Marx and Friedrich Engels published The
Communist Manifesto calling upon the workingmen of all countries to
unite in a violent revolution to overthrow all existing governments. The
Communist Manifesto included a ten-point program, the second item of
which called for "A heavy progressive or graduated income tax."
The program set forth in The Communist Manifesto was not designed
to improve the lot of mankind within the framework of a democratic society. Its admitted purpose was to destroy "bourgeois" society so that a
new communist society could be erected upon the ruins of Western democracy. In advocating "a heavy progressive or graduated income tax," Marx
and Engels had in mind the destruction of Western democracy. They
looked upon this tax as a weapon. They were aware that a graduated income tax offers an almost irresistible temptation to abuse. The immediate
aim was to sharpen and intensify what they regarded as the class struggle.
Their ultimate aim was to shatter the very foundations of the democratic
state, to destroy it utterly and replace it with a proletarian dictatorship.
The graduated income tax advocated in The Communist Manifesto is
now a recognized part of the tax structure of most highly developed industrial countries. Although there may be wide differences of opinion as to
the equity and economic soundness of particular tax schedules, the graduated income tax is generally regarded as having a proper place in a nation's
tax structure. But, this does not mean that Marx and Engels were mistaken
in regarding the graduated income tax as a weapon likely to destroy democratic society. "The power to tax is the power to destroy."
Misuse of the graduated income tax to impose an unbearable burden
on the productive minority, who provide nearly all the jobs on which our
economic welfare depends, can destroy our free society. It can dry up the
springs of capital which provide money for new plants, machinery and
equipment upon which the growth of our economy depends. It can halt the
dynamic growth of our economy and bring on first stagnation, then retrogression and finally collapse.
If Marx and Engels were alive today they would note with great satisfaction developments in England and with somewhat less enthusiasm the
course of events in the United States.
In England, the state has subsidized the cost of living and provided,
at the taxpayer's expense, the vastest program of social security, pensions
and state-provided medical services and housing that the world has yet
witnessed. In so doing it has imposed a burden upon the taxpayer and
upon business enterprise so heavy as to threaten a complete breakdown of
the British economy. This misuse of the taxing power is causing the British
economy to wither slowly and die. It promises equality of poverty-for-all
Extracted from the St. Louis Union Trust Company Letter. November, 1954.

168

and is justifying the hope of Karl Marx that the graduated income tax
would be subject to such abuse as to destroy democratic government.
The economy of the United States is the strongest and healthiest in
the world. But even here, there are definite indications that abuse of the
taxing power is causing an erosion of our productive capital no less dangerous than the erosion of our irreplaceable topsoil. Improvement in living
standards and increases in real income as distinguished from monetary
income can come about only as the consequence of the growth of capital.
As Carl Snyder puts it: "Practically the sole gain in product is through
improved machinery, new processes, new inventions and discoveries."1
No development could be more threatening to the continuance of a
free society than the decline in productive capital. If we follow England's
example, and our industrial growth first ceases and then turns upon the
downhill path and our people are ground down by poverty to the status
of Europeans, it is unlikely that we shall be able to maintain the democratic
government and the individual liberties which are our heritage,

''Taxation Without Representation"
The relation between taxation and liberty has been marked throughout
history. Therefore, Karl Marx's belief that a steeply graduated income tax
would destroy democratic government, should surprise no informed person.
In the long struggle for human freedom, control of the taxing power has
been of critical importance. In England the struggle between Parliament
and the crown over control of the public purse lasted for centuries. Parliament finally succeeded in asserting its exclusive rights to levy taxes and
appropriate money. It was only then that England could develop a free
society. The American Revolution was fought on the issue of "no taxation
without representation." History has proved time and again that if the
ruling monarch can raise revenues without the necessity of obtaining the
consent of a legislative body responsible to the people, the ruler will be
independent of the people and they will enjoy no rights which he must
respect.
The Petition of Right, which was passed by Parliament in 1628 and
Charles I was forced to accept, was an important milestone on the road to
freedom. It contained a declaration that taxes, forced loans, benevolences,
gifts, etc., should no longer be demanded by the king without the consent
of Parliament. This is the cornerstone of English freedom. This was an
assertion of Parliament's control of the public purse. To quote from the
Parliamentary Debates of 1892:
"It is one of the old standing principles of our constitution that the House of
Commons should control the finances of the country. That is the right, privilege, and duty of the House. It has been achieved by means of struggles
lasting through centuries, beginning from the fourteenth century down to
the seventeenth century, when it was fully confirmed, and since then it has
never been practically disputed.''•
.,...,-::::--:-.

"Capital Supply and National Well-Being," American Economic Review, June, 1936,
p. 210.
• Parliamentary Debaf~, Authorized Edition, commencing with 4th Series, 1892, 5s.,
Dil, 2116.
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The men who drafted the Constitution of the United States were well
aware of the connection between tyranny and the ruler's control of the
purse. They were nurtured in the English traditions of freedom. The Constitutional guarantees of individual liberty that they drafted stemmed directly from the Petition of Right, and the philosophy of John Locke and
Montesquieu. They knew the truth of Montesquieu's observation:
"Were the executive power to determine the raising of public money otherwise than by giving consent, liberty would be at an end." 3

It was largely because of these influences that our Constitution provides:
"No money shall be drawn from the Treasury, but in consequence of
appropriations made by law.''•

"All bills for raising revenue shall originate in the House of Representatives.''•
"The Congress shall have power ... to raise and support armies, but no
appropriation of money to that use shall be for a longer term than two
years."•
According to the historian Charles A. Beard:
"It was the purpose of the framers of the Constitution to vest the power of
initiating taxes in the hands of that branch of the national legislature which
was nearer the people on whom the burden must fall." 7

If liberty is in danger today, it is in danger because control of the
public purse is no longer in the hands of "the people on whom the burden
must fall." The framers of our Constitution could not anticipate the development of the technique whereby the people are bribed with their own
money. The theory that Parliament's control of taxes in England and Congress' control of taxes in the United States are safeguards against tyranny
rests upon the assumption that Parliament and Congress represent the
taxpayer. It rests upon the assumption that the taxpayer and the voter
are one and the same person. But in England and the United States,
millions of voters look upon themselves less as taxpayers than as beneficiaries of governmental subsidies. Instead of restraining the growth of
the tax burden, they promote it.
A graduated income tax was prohibited by our Constitution until the
adoption of the Sixteenth Amendment in 1913. However justified the graduated income tax may be from the standpoint of ability to pay and however
necessary it may be in the light of the vast expenditures required for national defense in the atomic age, it is none-the-less true that the adoption
of such a tax has greatly facilitated the new tyranny under which the
power of the purse is in the hands of those upon whom little of the direct
burden of taxation falls. The taxing power is used as a means of building a
Montesquieu, The Spirit of the Laws, New York, D. Appleton & Co., 1900, Vol. I,
p. 193.
• United States Constitution, Article I, Section 9.
• Ibid., Article II, Section 7.
• Ibid., Article II, Section 8.
7 Beard, Charles A., American Government and Politics, New York, Macmillan Co., 1924,
p. 367.
8
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vast centralized government whose almost unlimited powers are derived
from bribing the voter with the taxpayers' money.

Bribing the Voter with the Taxpayers' Money
The technique of bribing the people with their own money developed
long before the New Deal. What is new is the vast scale upon which it is
now employed. When the functions of the Federal Government were limited and the scale of Government was small, the payment of Government
funds to pressure groups, although morally wrong, did not take place on
such a scale as to threaten the continuance of a free society. But, the New
Deal concept of the Social Welfare State viewed the payment of Government subsidies to lower income groups as morally right and socially desirable. This philosophy is in startling contrast to that of Grover Cleveland
who vetoed a bill to provide free seeds for Texas farmers who had lost all
their crops. In his veto message Cleveland said, "Though the people sup-

port the Government, the Government should not support the people."•
The New Deal philosophy assumes that the Government should support
the people. This requires a Government of vast proportions. Under the
New Deal the whole scale of governmental activities was enormously expanded, governmental expenses were even more enormously increased
and the distribution of public funds to pressure groups reached an unprecedented scale. The Federal Government is making direct payments
to 15,830,899 people, including more than 6,000,000 veterans, 2,000,000
Government employees and 3,200,000 farmers.• That some of these payments may be wholly justified from a standpoint of public policy is not
to be denied. But neither can it be denied that such payments give large
groups of voters a vested interest in continuing governmental expenditures.
Human nature being what it is, it cannot be expected that these recipients
of public funds will "bite the hand that feeds them." The practical effect
is to force both major parties to promise a continuation of these subsidies.
The practical effect is also to destroy the traditional protection against
tyranny afforded by Congressional control of taxation. Our founding
fathers believed that control of the purse by Congress was protection
against the tyranny of government. But this protection disappears if Congress becomes subservient to pressure groups and uses public funds primarily to appease such groups. It will be impossible for Congress to retain
its independence if too large a portion of the population becomes accustomed to Government subsidies and is banded together in pressure groups
with a vested interest in governmental spending. In fact it remains to be
seen whether the process has not already gone so far as to be beyond
repair.
"Blank check" appropriations by Congress are an equally important
threat to the perpetuation of democratic government. Under the New Deal,
Congress surrendered control of the purse to the President despite the
lessons of history and the warning of Montesquieu that, "Were the executive

power to determine the raising of public money other than by giving cons Veto of Texas Seed BiU, February 16, 1887.
o Dillman, Grant, St. Louis Post-Dispatch, August 13, 1948.
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sent, liberty would be at end." Blank check appropriations facilitated the
enormous growth and proliferation of a .vast bureaucracy largely independent of Congressional control. They permit the President to switch funds
from one bureau to another, reallocate personnel and juggle governmental
activities, and even continue activities in defiance of the legislative will.
They free the executive branch of the Government from the controls contemplated by our Constitution.
Abuse of the taxing power threatens to destroy both our economy
and our traditional form of government. It has caused an alarming reversal
in the growth of productive capacity upon which further economic progress and our standard of living depend. It has made large classes of voters
believe that they have a vested interest in Government subsidies, and it
has thereby undermined the 'independence of Congress. It has financed
the growth of a huge bureaucracy that has become largely independent
of Congress and that impudently spends millions of dollars of the taxpayers' money to create public opinion favorable to itself and to make Congress bow to its wishes. Congressman Forest A. Harness,- Chairman of
the House Sub-Committee on Publicity and Propaganda, states that Federal public information services spent $74,829,467.00 on propaganda in
the 1946 fiscal year and that more than 45,000 Federal employees devote
their full time to propaganda. He says:
"As an example, the House cut AAA appropriations. The moment this bureaucratic luxury was threatened, a master telegram went from the Department of Agriculture to its state agents, urging organized protests against the
cut. The order went step by step down the line, with the deliberate and
specific purpose of generating a mail campaign which would force the Senate
to restore the cut."to

When Representative Hatton W. Sumners of Texas retired in 1946,
after thirty-four years in Congress, he called the Federal Government "an
instrumentality of favoritism, tyranny, oppression and corruption." He
said:
"By ignoring principles and the lessons of history, and accepting the theories
of men and political expediency for our guidance, we have made vassals of
our states and dependents of our people."
He said that we have done so "by concentration of governmental power
and drafts upon the Federal Treasury." He said that we had destroyed
"the self-reliance and self-respect and governmental capacity of the people,
qualities without which no people can remain free." 11

The Last Barrier to Executive Tyranny
Abuse of the taxing power has enormously strengthened the executive arm of the Government while weakening the other two coordinate
branches of the Government. It is significant that the left wing attacks upon
the judicial branch of the Government, which attained a peak volume
before President Roosevelt purged ,the Supreme Court and bent it to his
to Harness, Forest A., "Federal Thought Control," Human Events, September 1, 1948.
St. Louis Post-Dispatch, March 9, 1946.
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will, have now given way to left wing attacks upon Congress. The Courts
have been tamed; the new target is Congress which alone stands between
the American people and executive absolutism.
If we are to preserve our liberties we need a Congress that will assert
its prerogatives and will be able to free itself from the pressure of voting
groups having a vested interest in Federal subsidies, from self-perpetuating
Government bureaus which spend Government funds to raise a hue and
cry at every attempt made to cut a bureau appropriation, and from an
executive made overpowerful by blank check appropriations and the patronage of an overswollen bureaucracy.
Unless we are able to call a halt to the process of bribing the voters
with the taxpayers' money and to stop the abuse of the taxing power that
is the consequence of such bribery, we will not be able to maintain our freedom. Only if we show the character and self-discipline which self-government requires, can we disprove Karl Marx's view that abuse of the graduated
income tax will destroy Western democracy.
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